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This document is provided as technical assistance. In the event of a conflict between this
markup and the regulation, the regulation text governs.

In consideration of the foregoing, and under the authority of 49 U.S.C. 5329, the Federal
Transit Administration revises and republishes 49 CFR part 674 to read as follows:

PART 674—STATE SAFETY OVERSIGHT

Subpart A—General ProviSiOns ........ceiceiicnseicnsnicssiccsssnessssnessssnessssnsssssnesssssossssssssssssssssssssses 2
§ 0741 PUIPOSE. .eeeuitieeiiieeiiee ettt et s e ettt e et e e s ta e e sabeeenabeeensbeeensbeesnsseesnseeennseeenns 2
§ 674.3 APPICADIIILY.....eiiiiiiiecie ettt ettt ettt et e et eenbeeneeenbeens 2
§ 074.5 POLICY. oottt ettt ettt e et e et et e b e et e e bt e et e e bt e enbeeteeentaen 2
§ 6074.7 DEIINITIONS. ...cccuiiiiiiiieiieeetie e ettt e et eeette e e eteeesaaeesseeesesaeessseeesseeesseeensseesseeenns 2
§ 674.9 [Reserved] Fransttionfrom previousrequirementsfor State safetyoversight ............... 6
Subpart B—Role 0f the State.......cuiiiiviiiiviiiisiinisninisninssnninsssnissssnessssiessssiesssssesssssssssssssssssssssses 6
§ 674.11 State Safety Oversight Program. ...........ccoccieiiiiiiiiiiiiieneeeee et 6
§ 674.13 Designation of OVersight QZENCY. ........cccuiiriiiriiiiiieiieeiieeie ettt 6
§ 674.15 Designation of oversight agency for multi-state SyStem. ...........cccceevveviiienieiiiiinnennenns 7
§ 674.17 Use of Federal financial asSiStancCe. ...........cccveeiiuirieiiieeiiiecciee et 8
§ 674.19 Certification of a State Safety Oversight Program.............ccccoeiieiiiniiiiieniiieieenieee 8
§ 674.21 Withholding of Federal financial assistance for noncompliance. ............ccccceevveerurennnnnn. 9
§ 674.23 Confidentiality of InfOrMation. ........ceeviiiiiiiriiiiieie et 9
Subpart C—State Safety Oversight AZENCIes .......cccevverierverirssrrisinresseicssnnicsssnscssssesssssssssssssans 10
§ 674.25 Role of the State safety oversight aeNCy. .......cccceeviieriieiiiiriiiiiece e 10
§ 674.27 State safety oversight program standards...............cccvevciieiieriiienieniieeie e 10
§ 674.29 Public Transportation Agency Safety Plans: general requirements. ..............cccoeenneene. 13
§ 674.31 Triennial audits: general reqUITEMENLS. .........cc.eeriieriieriiieiieeieeriie et 14
§ 674.33 Notifications of acetdents safety EVENLS. .......ccceeviiiiriiiriiieiieeieee e 14
§ 674.35 INVESHIZALIONS. ..uvieiiiieiiieiieeiieeit ettt ettt et e et e e e teeesbeessae e bt e ssbeesbeessseenseeenseenseennns 14
§ 674.37 Corrective aCtion PIANS. .......c.ceviieiieiiieiieeie ettt e e 15
§ 674.39 State Safety Oversight Agency annual reporting to FTA. .......cccooiiiiiiiiiiiniiiiiee 16
§ 674.41 CoNTlCtS Of INTETEST. ...eeieriiiiiiiieiie ettt ettt e e e ere e et eeeaaeeereeeearee s 16




49 CFR part 674 Changes (October 2024)

Authorlty 49 U. S C. 5329

%mm49 CFR 1.91.

49 CFR Part 674
Subpart A—General Provisions

§ 674.1 Purpose.

This part carries out the mandate of 49 U.S.C. 5329¢e) for State safety oversight of rail fixed
guideway public transportation systems.

§ 674.3 Applicability.

This part applies to States with rail fixed guideway public transportation systems; State safety
oversight agencies that oversee the safety of rail fixed guideway public transportation systems;
and entities that own or operate rail fixed guideway public transportation systems with Federal
financial assistance authorized under 49 U.S.C. Chapter 53.

§ 674.5 Policy.

(a) In accordance with 49 U.S.C. 5329¢e), a State that has a rail fixed guideway public
transportation system within the State has primary responsibility for overseeing the safety of
that rail fixed guideway public transportation system. A State safety oversight agency must
have suffieient-the authority, resources, and qualified personnel to oversee the number, size,
and complex1ty of ra11 fixed guldeway pubhc transportatlon systems that operate within a

(b) FTA will certify whether a State safety oversight program meets the requirements of 49
U.S.C. 5329¢e) and is adequate to promote the purposes of the public transportation safety
programs codified at 49 U.S.C. 5329.

§ 674.7 Definitions.
As used in this part:

Accountable Executive means a single, identifiable individual-person who has ultimate
responsibility for carrying out the Public Transportation Agency Safety Plan of a publie
transpertation-transit agency; responsibility for carrying out the transit agency's Transit Asset
Management Plan; and control or direction over the human and capital resources needed to
develop and maintain both the transit agency's Public Transportation Agency Safety Plan, in
accordance with 49 U.S.C. 5329(d), and the transit agency's Transit Asset Management Plan in

accordance with 49 U.S.C. 5326.
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Administrator means the Federal Transit Administrator or the Administrator's designee.

Collision means any impact between a rail transit vehicle and any other vehicle, object, or any
person.

Contractor means an entity that performs tasks on behalf of FTA, a State Safety Oversight
Agency, or a Rail Transit Agency, through contract or other agreement.

Corrective Aaction Pplan means a plan developed by a Rrail Ftransit Aagency that describes the
actions the Rrail Ftransit Aagency will take to minimizecontroleorreet;-address an identified
deficiency or eliminaterisks-and-hazards-safety concern, and the schedule for taking those
actions. Either a State Safety Oversight Agency or FTA may require a Rrail Ftransit Aagency to
develop and carry out a corrective action plan.

Derailment for the purposes of this part means a safety event in which one or more wheels of a
rail transit vehicle unintentionally leaves the rails.

Designated personnel means:

(1) Emplovees and contractors identified by a recipient whose job functions are directly
responsible for safety oversight of the public transportation system of the public transportation
agency: or

(2) Emplovees and contractors of a State Safety Oversight Agency whose job functions require
them to conduct reviews, inspections, examinations, and other safety oversight activities of the
rail fixed guideway public transportation systems subject to the jurisdiction of the agency.

Disabling damage means damage to a rail transit vehicle resulting from a collision and
preventing the vehicle from operating under its own power.

Evacuation for life safety reasons means a condition that occurs when persons depart from transit
vehicles or facilities for life safety reasons, including self-evacuation. A life safety reason may
include a situation such as a fire, the presence of smoke or noxious fumes, a fuel leak from any
source, an electrical hazard, or other hazard to any person. An evacuation of passengers into the
rail right of way (not at a platform or station) for any reason is presumed to be an evacuation for
life safety reasons.

Fatality means a death confirmed within 30 days of a safety event. Fatalities include suicides,
but do not include deaths in or on transit property that are a result of drug overdose, exposure to
the elements, illness, or natural causes.

FRA means the Federal Railroad Administration, an agerey-operating administration within the
United States Department of Transportation.

FTA means the Federal Transit Administration, an ageney-operating administration within the
United States Department of Transportation.

Hazard means any real or potential condition that can cause injury, illness, or death; damage to
or loss of the facilities, equipment, rolling stock, or infrastructure of a rail-fixedguideway-public
transportation system; or damage to the environment.
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Injury means any harm to persons as a result of a safety event that requires immediate medical
attention away from the scene. Does not include harm resulting from a drug overdose, exposure
to the elements, illness, natural causes, or occupational safety events occurring in administrative

buildings.

Inspection means a physical observation of equipment, facilities, rolling stock, operations,
personnel, or records for the purpose of gathering or analyzing facts or information.

Investigation means the process of determining the causal and contributing factors of an
acetdentineident;a safety event or hazard, for the purpose of preventing recurrence and
mitigating safety risk.

National Public Transportation Safety Plan means the plan to improve the safety of all public
transportation systems that receive Federal financial assistance under 49 U.S.C. Chapter 53.

NTSB means the National Transportation Safety Board, an independent Federal agency.

Person means a passenger, employee, contractor, volunteer, official worker, pedestrian,
trespasser, or any other individual on the property of a rail fixed guideway public transportation
system_or associated infrastructure.

Potential consequence means the effect of a hazard.

Public transportation has the meaning found in 49 U.S.C. 5302.

Public Transportation Agency Safety Plan (PTASP) means the documented comprehensive

agency safety plan for a transit agency—mel&etmg—a—&aﬂ—"&aﬂsﬁ%geney— that is requlred by 49
USC 5329€d9and b :

GF%part ééQ—er—sew&&s—eh%Pa#tfaﬂ%H—ageneyﬂ—safeky—p%a&673 of th1s chapter

Public Transportation Safety Certification Training Program (PTSCTP) means either-the
cert1ﬁcat10n trammg program that is requlred by 49 U.S.C. 5329( c) f@r—F—edefai—and State

5329¢e)H-part 672 of this chapter.

Rail Ffixed Gguideway Ppublic Ttransportation Ssystem means any fixed guideway system, or
any such system in engineering or construction, that uses rail, is operated for public
transportation, is within the jurisdiction of a State, and is not subject to the jurisdiction of the

Federal Railroad Administration;-erany-sueh-systemin-engineering-orconstruetion. Ratl-fixed
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suideway-publietranspertationsystems-These include but are not limited to rapid rail, heavy rail,

light rail, monorail, trolley, inclined plane, funicular, and automated guideway.

Rail Ttransit Aagency (RTA) means any entity that provides services on a rail fixed guideway
public transportation system.

Rail transit vehicle means any rolling stock used on a rail fixed guideway public transportation
system, including but not limited to passenger and maintenance vehicles.

Revenue vehicle means a rail transit vehicle used to provide revenue service for passengers. This
includes providing fare free service.

Risk-based inspection program means an inspection program that uses qualitative and
quantitative data analysis to inform ongoing inspection activities. Risk-based inspection
programs are designed to prioritize inspections to address safety concerns and hazards associated
with the highest levels of safety risk.

Safety event means an unexpected outcome resulting in injury or death; damage to or loss of the
facilities, equipment, rolling stock, or infrastructure of a public transportation system: or damage
to the environment.

Safety Rrisk means the composite of predicted severity and likelihood of the-a potential effeet
consequence of a hazard.

Safety Rrisk mitigation means a method or methods to eliminate or reduce the
effeets-ofhazards-severity and/or likelihood of a potential consequence of a hazard.

ety manaocement mean nrace a1thin [2 = A ceney aty D

State means a State of the United States, the District of Columbia, Puerto Rico, the Northern
Mariana Islands, Guam, American Samoa, and the Virgin Islands.

State Safety Oversight Agency (SSOA) means an agency established by a State that meets the
requirements and performs the functions specified by 49 U.S.C. 5329(e) and (k) and the
regulations set forth in this part.

Unintended train movement means any instance where a revenue vehicle is moving and is not
under the control of a driver (whether or not the operator is physically on the vehicle at the time).
This applies regardless of whether the event occurred in revenue service.
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Subpart B—Role of the State

§ 674.11 State Safety Oversight Program.
Within-three-years-of April-15;2016;,eEvery State that has a rail fixed guideway public

transportation system must have a State Safety Oversight (SSO) program that has been approved
by the Administrator. FTA will audit each State's compliance at least triennially, consistent with
49 U.S.C. 5329(e)(9)(10). At minimum, an SSO program must:

(a) Explicitly acknowledge the State's responsibility for overseeing the safety of the rail fixed
g y
guideway public transportation systems within the State;

(b) Demonstrate the State's ability to adopt and enforce Federal and relevant State law for safety
in rail fixed guideway public transportation systems;

(c) Establish a State safety oversight agency, by State law, in accordance with the requirements
of 49 U.S.C. 5329¢e) and this part;

(d) Demonstrate that the State has determined an appropriate staffing level for the State safety
oversight agency commensurate with the number, size, and complexity of the rail fixed
guideway public transportation systems in the State, and that the State has consulted with the
Administrator for that purpose;

(e) Demonstrate that the employees and other personnel of the State safety oversight agency who
are responsible for the oversight of rail fixed guideway public transportation systems are
qualified to perform their functions, based on appropriate training, including substantial
progress toward or completion of the Public Transportation Safety Certification Training
Program; and

(f) Demonstrate that by law, the State prohibits any public transportation agency in the State
from providing funds to the SSOA.

§ 674.13 Designation of oversight agency.

(a) Every State that must establish a State Safety Oversight program in accordance with 49
U.S.C. 5329¢e) must also establish a-an SSOA for the purpose of overseeing the safety of rail
fixed guideway public transportation systems within that State. Further, the State must ensure
that:
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(1) The SSOA is financially and legally independent from any public transportation agency
the SSOA is obliged to oversee;

(2) The SSOA does not directly provide public transportation services in an area with a rail
fixed guideway public transportation system the SSOA is obliged to oversee;

(3) The SSOA does not employ any individual who is also responsible for administering a
rail fixed guideway public transportation system the SSOA is obliged to oversee;

(4) The SSOA has authority to review, approve, oversee, and enforce the pPublic
tTransportation aAgency sSafety pPlan for a rail fixed guideway public transportation
system required by 49 U.S.C. 5329(d) and part 673 of this chapter;

(5) The SSOA has investigative, inspection, and enforcement authority with respect to the
safety of all rail fixed guideway public transportation systems within the State;

(6) At least once every three years, the SSOA audits every rail fixed guideway public
transportation system's compliance with the pPublic tTransportation aAgency sSafety
pPlan required by 49 U.S.C. 5329(d) and part 673 of this chapter; and

(7) At least once a year, the SSOA reports the status of the safety of each rail fixed guideway
public transportation system to the Governor, the FTA, and the board of directors, or
equivalent entity, of the rail fixed guideway public transportation system.

(b) At the request of the Governor of a State, the Administrator may waive the requirements for
financial and legal independence and the prohibitions on employee conflicts of interest under
paragraphs (a)(1) and (3) of this section, if the rail fixed guideway public transportation
systems in design, construction, or revenue operations in the State have fewer than one
million combined actual and projected rail fixed guideway revenue miles per year or provide
fewer than ten million combined actual and projected unlinked passenger trips per year.
However:

(1) If a State shares jurisdiction over one or more rail fixed guideway public transportation
systems with another State, and has one or more rail fixed guideway public transportation
systems that are not shared with another State, the revenue miles and unlinked passenger
trips of the rail fixed guideway public transportation system under shared jurisdiction will
not be counted in the Administrator's decision whether to issue a waiver.

(2) The Administrator will rescind a waiver issued under this subsection if the number of
revenue miles per year or unlinked passenger trips per year increases beyond the
thresholds specified in this subsection.

§ 674.15 Designation of oversight agency for multi-state system.

In an instance of a rail fixed guideway public transportation system that operates in more than
one State, all States in which that rail fixed guideway public transportation system operates must
either:

(a) Ensure that uniform safety standards and procedures in compliance with 49 U.S.C. 5329 are
applied to that rail fixed guideway public transportation system, through an SSO program
that has been approved by the Administrator; or
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(b) Designate a single entity that meets the requirements for an SSOA to serve as the SSOA for
that rail fixed guideway public transportation system, through an SSO program that has been
approved by the Administrator.

§ 674.17 Use of Federal financial assistance.

(a) In accordance with 49 U.S.C. 5329(e)(6), FTA will make grants of Federal financial
assistance to eligible States to help the States develop and carry out their SSO programs. This
Federal financial assistance may be used for reimbursement of both the operational and
administrative expenses of SSO programs, consistent with the uniform administrative
requirements for grants to States under 2 CFR parts 200 and 1201. The expenses eligible for
reimbursement include, specifically, the expense of employee training and the expense of
establishing and maintaining a-an SSOA in compliance with 49 U.S.C. 5329¢e}4).

(b) The apportionments of available Federal financial assistance to eligible States will be made in
accordance with a formula, established by the Administrator, following opportunity for
public notice and comment. The formula will take into account fixed guideway vehicle
revenue miles, fixed guideway route miles, and fixed guideway vehicle passenger miles
attributable to all rail fixed guideway systems within each eligible State not subject to the
jurisdiction of the FRA.

(c) The grants of Federal financial assistance for State safety oversight shall be subject to terms
and conditions as the Administrator deems appropriate.

(d) The Federal share of the expenses eligible for reimbursement under a grant for State safety
oversight activities shall be eighty percent of the reasonable costs incurred under that grant.

(e) The non-Federal share of the expenses eligible for reimbursement under a grant for State
safety oversight activities may not be comprised of Federal funds, any funds received from a
public transportation agency, or any revenues earned by a public transportation agency.

§ 674.19 Certification of a State Safety Oversight Program.

(a) The Administrator must determine whether a State's SSO program meets the requirements of
49 U.S.C. 5329¢e). Also, the Administrator must determine whether a-an SSO program is
adequate to promote the purposes of 49 U.S.C. 5329, including, but not limited to, the
National Public Transportation Safety Plan, the Public Transportation Safety Certification
Training Program, and the Public Transportation Agency Safety Plans.

(b) The Administrator must issue a certification to a State whose SSO program meets the
requirements of 49 U.S.C. 5329¢e). The Administrator must issue a denial of certification to a
State whose SSO program does not meet the requirements of 49 U.S.C. 5329¢e). U-S-C-

S370(a)_ Tl Lini . lenial of cortificati E SSc

(¢) In an instance in which the Administrator issues a denial of certification to a State whose
SSO program does not meet the requirements of 49 U.S.C. 5329¢e), the Administrator must
provide a written explanation, and allow the State an opportunity to modify and resubmit its
SSO program for the Administrator's approval. In the event the State is unable to modify its
SSO program to merit the Administrator's issuance of a certification, the Administrator must
notify the Governor of that fact, and must ask the Governor to take all possible actions to
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correct the deficiencies that are precluding the issuance of a certification for the SSO
program. In his or her discretion, the Administrator may also impose financial penalties as
authorized by 49 U.S.C. 5329(e), which may include:

(1) Withholding SSO grant funds from the State;

(2) Withholding up to five percent of the 49 U.S.C. 5307 Urbanized Area formula funds
appropriated for use in the State or urbanized area in the State, until such time as the SSO
program can be certified; or

(3) Requiring all rail fixed guideway public transportation systems governed by the SSO
program to spend up to 100 percent of their Federal funding under 49 U.S.C. chapter 53
only for safety-related improvements on their systems, until such time as the SSO
program can be certified.

(d) Inr-making-a-determination-When determining whether to issue a certification or a denial of
certification for a-an SSO program, the Administrator must evaluate whether the cognizant
SSOA has suffietent-the authority, resources, and expertise to oversee the number, size, and
complexity of the rail fixed guideway public transportation systems that operate within the
State, or will attain the necessary authority, resources, and expertise in accordance with a

developmental plan and scheduleset-forth-to-a-sufficientlevel of detail-inthe SSO-pregram.

§ 674.21 Withholding of Federal financial assistance for noncompliance.

(a) In making a decision to impose financial penalties as authorized by 49 U.S.C. 5329(e); and
determining the nature and amount of the financial penalties, the Administrator shall consider
the extent and circumstances of the noncompliance; the operating budgets of the SSOA and
the rail fixed guideway public transportation systems that will be affected by the financial
penalties; and such other matters as justice may require.

(b) If a State fails to establish a-an SSO program that has been approved by the Administrator
Wq%hm—ehre%y%afs—prlor to a rail fixed guideway public transportation system entering the
engineering or construction phase of the-effeetive-date-of thispart-development, FTA will be
prohibited from obligating Federal financial assistance appertioned-authorized under 49
U.S.C. 5338 to any entity in the State that is otherwise eligible to receive that Federal
financial assistance, in accordance with 49 U.S.C. 5329(¢)(3).

§ 674.23 Confidentiality of information.

(a) A State, an SSOA, or an RTA may withhold an investigation report prepared or adopted in
accordance with these regulations from being admitted as evidence or used in a civil action
for damages resulting from a matter mentioned in the report.

(b) This part does not require public availability of any data, information, or procedures
pertaining to the security of a rail fixed guideway public transportation system or its
passenger operations.
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Subpart C—State Safety Oversight Agencies

§ 674.25 Role of the State safety oversight agency.

(a) An SSOA must establish minimum standards for the safety of all rail fixed guideway public
transportation systems within its oversight. These minimum standards must be consistent
with the National Public Transportation Safety Plan, the Public Transportation Safety
Certification Training Program, the rules for Public Transportation Agency Safety Plans and
all applicable Federal and State law.

(b) An SSOA must review and approve the Public Transportation Agency Safety Plan for every
rail fixed guideway public transportation system within its oversight. An SSOA must oversee
an RTA's execution of its Public Transportation Agency Safety Plan. An SSOA must enforce
the execution of a Public Transportation Agency Safety Plan, through an order of a corrective
action plan or any other means, as necessary or appropriate.

(c¢) An SSOA has the responsibility to provide safety oversight of an RTA's project(s) in the
engineering or construction phase to verify compliance with all applicable Federal and State
safety requirements. For purposes of §§ 674.33 and 674.35, this is limited to safety events
that involve transit-related activities such as operations, testing, simulated service or pre-
revenue service, or a transit-related maintenance activity.

(d) An SSOA must ensure that a Public Transportation Agency Safety Plan meets the
requirements at 49 U.S.C. 5329(d) and part 673 of this chapter.

te)(e) An SSOA has primary responsibility for the investigation of any allegation of
noncompliance with a Public Transportation Agency Safety Plan. These responsibilities do
not preclude the Administrator from exercising his-er-her-their authority under 49 U.S.C.
5329(f)-er49-U-5--5330.

() An SSOA has primary responsibility for the investigation of an-aeeident-a safety event on a
rail fixed guideway public transportation system. This responsibility does not preclude the
Administrator from exercising his or her authority under 49 U.S.C. 5329(f)-e+49-U-S-C-
5330.

fe)(g) An SSOA may enter into an agreement with a contractor for assistance in overseeing
aeetdent-safety event investigations; and performing independent aeeident-safety event

investigations; and reviewing-ineidents-and-oceurrences;-and-for expertise the SSOA does not

have within its own organization.

H(h) All designated personnel-and-centractors employed by an SSOA must comply with the
requirements of the Public Transportation Safety Certification Training Program-as

applicable.

§ 674.27 State safety oversight program standards.

(a) An SSOA must adopt and distribute a written SSO program standard, consistent with the
National Public Transportation Safety Plan and the rules for Public Transportation Agency
Safety Plans. This SSO program standard must identify the processes and procedures that
govern the activities of the SSOA. Also, the SSO program standard must identify the
processes and procedures an RTA must have in place to comply with the standard. At
minimum, the program standard must meet the following requirements:

10
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(1) Program management. The SSO program standard must explain the authority of the
SSOA to oversee the safety of rail fixed guideway public transportation systems; the
policies that govern the activities of the SSOA; the reporting requirements that govern
both the SSOA and the rail fixed guideway public transportation systems; and the steps
the SSOA will take to ensure open, on-going communication between the SSOA and
every rail fixed guideway public transportation system within its oversight.

(2) Program standard development. The SSO program standard must explain the SSOA's
process for developing, reviewing, adopting, and revising its minimum standards for
safety, and distributing those standards to the rail fixed guideway public transportation
systems.

(3) Disposition of RTA comments. The SSO program standard must establish a disposition
process that defines how the SSOA will address any comments the RTA makes with
respect to the SSO program standard.

3)(4) Program policy and objectives. The SSO program standard must set an explicit policy
and objectives for safety in rail fixed guideway public transportation throughout the
State.

(5) Oversight of Rail-RTA Public Transportation Agency Safety Plans and Fransit
Ageneies-internal safety reviews. The SSO program standard must explain the role of the
SSOA in overseeing an RTA's execution of its Public Transportation Agency Safety Plan
and any related safety reviews of the RTA's fixed guideway public transportation system.
The SSO program standard must describe the process whereby the SSOA will receive
and evaluate all material submitted under the signature of an RTA's aceountable
exeeutive-Accountable Executive. Adse;tThe SSO program standard must establish-a

procedure-whereby-an-define baseline RTA willnetify-the SSOA-before-the RTA

conduets-an-internal safety review ef—aﬂy—aspeet—e#th%safeﬁkef—}tﬁaﬂ—ﬁ*ed—gtﬂdeway

publie-transpertationsystem-—requirements including, at a minimum, the following
requirements:

(1) The RTA must develop and document an ongoing internal safety review process to

ensure that all elements of an RTA's Public Transportation Agency Safety Plan are
performing and being implemented as intended.

(i1) The RTA's internal safety review process must ensure that the implementation of all
elements of its Public Transportation Agency Safety Plan are reviewed within a three-

year period.

(ii1) The RTA must notify the SSOA at least thirty (30) days before the RTA conducts an
internal safety review of any aspect of the rail fixed guideway public transportation
system and provide any checklists or procedures it will use during the review.

(iv) The RTA must submit a report to the SSOA annually documenting the internal safety
review activities and the status of subsequent findings and corrective actions.

(6) Oversight of safety risk mitigations. The SSO program standard must explain the role of
the SSOA in overseeing an RTA's development, implementation, and monitoring of
safety risk mitigations related to rail fixed guideway transportation, including how the
SSOA will track RTA safety risk mitigations. The SSO program standard must specify

11
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the frequency and format whereby the SSOA will receive and review information on
RTA safety risk mitigation status and effectiveness.

(7) Oversight of RTA compliance with the Public Transportation Safety Certification
Training Program. The SSO program standard must explain how the SSOA will ensure
that the RTA satisfies the requirements of the Public Transportation Safety Certification
Training Program, including the RTA’s designation of personnel and the RTA’s
identification of refresher training.

5)(8) Triennial SSOA audits of Reit-RTA Public Transportation Agency Safety Plans. The
SSO program standard must explain the process the SSOA will follow and the criteria the
SSOA will apply in conducting a complete audit of the RTA's compliance with its Public
Transportation Agency Safety Plan at least once every three years, in accordance with 49
U.S.C. 5329. Alternatively, the SSOA and RTA may agree that the SSOA will conduct
its audit on an on-going basis over the three-year timeframe. The program standard must
establish a procedure the SSOA and RTA will follow to manage findings and
recommendations arising from the triennial audit.

(6)(9) Aeetdent-Safety event notifications. The SSO program standard must establish
requirements for an-RTA te-netify-the-SSOA-notifications of acetdents-safety events
occurring on the RTA's rail fixed guideway public transportation system-—Fhese,
including notifications to the SSOA and to FTA. SSOA safety event notification
requirements must address, specifically, the time limits for notification, methods of
notification, and the nature of the information the RTA must submit to the SSOA.

A(10) Investigations. The SSO program standard must identify thresholdsforaceidents
safety events that require the-an RTA to conduct an investigation. Also, the program
standard must address how the SSOA will oversee an RTA's own internal investigation;
the role of the SSOA in supporting any investigation conducted or findings and
recommendations made by the NTSB or FTA; and procedures for protecting the
confidentiality of the investigation reports.

8)(11) Corrective actions. The program standard must explain the process and criteria by
which the SSOA may order an RTA to develop and carry out a Ecorrective Aaction
Pplan (CAP), and a procedure for the SSOA to review and approve a CAP. Also, the
program standard must explain the SSOA's policy and practice for tracking and verifying
an RTA's compliance with the CAP; and managing any conflicts between the SSOA and
RTA relating either to the development or execution of the CAP or the findings of an
investigation.

(12) Inspections. The SSO program standard must include or incorporate by reference a risk-
based inspection program that:

(1) is commensurate with the number, size, and complexity of the rail fixed guideway
public transportation systems that the State safety oversight agency oversees:

(i1) provides the SSOA with the authority and capability to enter the facilities of each rail
fixed guideway public transportation system that the SSOA oversees to inspect
infrastructure, equipment, records, personnel, and data, including the data that the
RTA collects when identifying and evaluating safety risks; and
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(111) include policies and procedures regarding the access of the SSOA to conduct
inspections of the rail fixed guideway public transportation system, including access
for inspections that occur without advance notice to the RTA.

(13) Vehicle maintenance and testing. The SSO program standard must include the process
by which the SSOA will review an RTA’s rail transit vehicle maintenance program,
including the RTA’s periodic testing of rail transit vehicle braking systems to ensure
performance and to detect potential latent system failures.

(14) Data collection. The program standard must include policies and procedures for
collecting and reviewing data that the RTA uses when identifying hazards and assessing
safety risk and explain how the SSOA uses collected data to support oversight of the
RTA’s safety risk management process. The frequency of collection shall be
commensurate with the size and complexity of the rail fixed guideway public
transportation system.

(b) At least once a year an SSOA must submit its SSO program standard and any referenced
program procedures to FTA, with an indication of any revisions made to the program
standard since the last annual submittal. FTA will evaluate the SSOA's program standard as
part of its continuous evaluation of the State Safety Oversight Program, and in preparing
FTA's report to Congress on the certification status of that State Safety Oversight Program, in
accordance with 49 U.S.C. 5329.

§ 674.29 Public Transportation Agency Safety Plans: general requirements.

(a) In determining whether to approve a Public Transportation Agency Safety Plan for a rail
fixed guideway public transportation system, an SSOA must evaluate whether the Public
Transportation Agency Safety Plan is eensistent-compliant with theregulationsimplementing
suehPlans49 U.S.C. 5329(d) and part 673 of this chapter; is consistent with the National
Public Transportation Safety Plan; and is in compliance with the SSO program standard set
by the SSOA.

te)(b) In an instance in which an SSOA does not approve a Public Transportation Agency Safety
Plan, the SSOA must provide a written explanation; and allow the RTA an opportunity to
modify and resubmit its Public Transportation Agency Safety Plan for the SSOA's approval.
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§ 674.31 Triennial audits: general requirements.

At least once every three years, an SSOA must conduct a complete audit of an RTA's compliance
with its Public Transportation Agency Safety Plan. Alternatively, an SSOA may conduct the
audit on an on-going basis over the three-year timeframe. If an SSOA audits an RTA's
compliance on an ongoing basis, the SSOA shall issue interim audit reports at least annually. At
the conclusion of the three-year audit cycle, the SSOA shall issue a report with findings and
recommendations arising from the triennial or ongoing audit, which must include, at minimum,
an analysis of the effectiveness of the Public Transportation Agency Safety Plan,
recommendations for improvements, and a corrective action plan, if necessary or appropriate.
The RTA must be given an opportunity to comment on the findings and recommendations.

§ 674.33 Notifications of aeeidentssafety events.

SSQ—pfegfam—s%aﬂdafd—a&An RTA must notlfy be%h—&h%SQA—FTA and the F—"RA—SSOA
within two hours of any aeeidentsafety event occurring on a rail fixed guideway public

transporta‘uon system#h%efﬁeﬂwxd—ehfeshe}ds%%eaderwﬁe&ﬁeaﬂﬁkaﬂdwmgafe
&S—F%Gl—uﬂ%d—kﬁ—%ﬂ%%}—ﬂﬁd—kﬁ—&pﬁ%ﬁd% that results in one or more of the followmg

(1) Fatality

(2) Two or more injuries

(3) Derailment

(4) Collision resulting in one or more injuries

(5) Collision between two rail transit vehicles

(6) Collision resulting in disabling damage to a rail transit vehicle

(7) Evacuation for life safety reasons

(8) Unintended train movement.

(b) The two-hour notification requirement excludes criminal actions that result in fatalities or

injuries, such as hOl’IllCldeS and assaults F&A—H@&ﬁeaﬂeﬂ—m—aﬁy—mstaﬁe%m—“%eh—aﬂ%

§ 674.35 Investigations.

(a) An SSOA must investigate or require an investigation of any aeeident-and-safety event that
requires notification under § 674.33.

(b) The SSOA is ultimately responsible for the sufficiency and thoroughness of all
investigations, whether conducted by the SSOA or RTA. If an SSOA requires an RTA to
investigate an-aeeident-a safety event, the SSOA must conduct an independent review of the
RTA's findings of causation. In any instance in which an RTA is conducting its own internal
investigation of the aceident-erineident-safety event, the SSOA and the RTA must
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coordinate their investigations in accordance with the SSO program standard and any
agreements in effect.

(b)(c) Within a reasonable time, an SSOA must issue a written report on its investigation of an
aeetdent-a safety event or review of an RTA's aeeident-safety event investigation in
accordance with the reporting requirements established by the SSOA. The report must
describe the investigation activities; identify the factors that caused or contributed to the
aeeident-safety event; and set forth a corrective action plan, as necessary or appropriate. The
SSOA must formally adopt the report of an-aeeident-a safety event and transmit that report to
the RTA for review and concurrence. If the RTA does not concur with an SSOA's report, the
SSOA may allow the RTA to submit a written dissent from the report, which may be
included in the report, at the discretion of the SSOA.

te)(d) All personnel and contractors that conduct investigations on behalf of an SSOA must be
trained to perform their functions in accordance with the Public Transportation Safety
Certification Training Program.

te)(e) The Administrator may conduct an independent investigation of any aeetdent-safety event
or an independent review of an SSOA's or an RTA's findings of causation of an-aeceident-a

safety event.

§ 674.37 Corrective action plans.

(a) The SSOA must, at a minimum, require the development of a CAP for the following:

(1) Results from investigations, in which the RTA or SSOA determined that causal or
contributing factors require corrective action;

(2) Findings of non-compliance from safety reviews and inspections performed by the
SSOA; or

(3) Findings of non-compliance from internal safety reviews performed by the RTA.

t2)(b) In any instance in which an RTA must develop and carry out a CAP, the SSOA must
review and approve the CAP before the RTA carries out the plan;. kHowever, an exception
may be made for immediate or emergency corrective actions that must be taken to ensure
immediate safety, provided that the SSOA has been given timely notification, and the SSOA
provides subsequent review and approval.

(c) A CAP must describe, specifically, the actions the RTA will take to minimize;econtrok
correct;-or-ehiminate the risks-and-hazards-deficiency identified by the CAP, the schedule for
taking those actions, and the individuals responsible for taking those actions. The RTA must
periodically report to the SSOA on its progress in carrying out the CAP. The SSOA may
monitor the RTA's progress in carrying out the CAP through unannounced, on-site
inspections, or any other means the SSOA deems necessary or appropriate.

(b)(d) In any instance in which a safety event on the RTA's rail fixed guideway public
transportation system is the subject of an investigation by the NTSB_or FTA, the SSOA must
evaluate whether the findings or recommendations by the NTSB or FTA require a CAP by
the RTA, and if so, the SSOA must order the RTA to develop and carry out a CAP.
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§ 674.39 State Safety Oversight Agency annual reporting to FTA.
(a) On or before March 15 of each year, an SSOA must submit the following material to FTA:

(1) The SSO program standard adopted in accordance with § 674.27, with an indication of
any changes to the SSO program standard during the preceding twelve months;

(2) Evidence that each-ofits-employees-and-contractorshas-its designated personnel have

completed the requirements of the Public Transportation Safety Certification Training
Program, or, if in progress, the anticipated completion date of the training;

(3) A publicly available report that summarizes its oversight activities for the preceding
twelve months, describes the causal factors of aeceidents-safety events identified through
investigation, and identifies the status of corrective actions, changes to Public
Transportation Agency Safety Plans, and the level of effort by the SSOA in carrying out
its oversight activities;

(4) Final investigation reports for all safety events meeting one or more of the criteria
specified at § 674.33;

(5) A summary of the internal safety reviews conducted by RTAs during the previous twelve
months, and the RTA's progress in carrying out CAPs arising under § 674.37(a)(3);

4(6) A summary of the triennial audits completed during the preceding twelve months, and
the RTAs' progress in carrying out CAPs arising from triennial audits conducted in
accordance with § 674.31;

5)(7) Evidence that the SSOA has reviewed and approved any changes to the Public
Transportation Agency Safety Plans during the preceding twelve months; and

(6)(8) A certification that the SSOA is in compliance with the requirements of this part.

(b) These materials must be submitted electronically through a reporting system specified by
FTA.

§ 674.41 Conlflicts of interest.

(a) An SSOA must be financially and legally independent from any rail fixed guideway public
transportation system under the oversight of the SSOA, unless the Administrator has issued a
waiver of this requirement in accordance with § 674.13(b).

(b) An SSOA may not employ any individual who provides services to a rail fixed guideway
public transportation system under the oversight of the SSOA, unless the Administrator has
issued a waiver of this requirement in accordance with § 674.13(b).

(c) A contractor may not provide services to both an SSOA and a rail fixed guideway public
transportation system under the oversight of that SSOA, unless the Administrator has issued
a waiver of this prohibition.

[Note: This appendix was removed from Part 674.]
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