
THE SECRETARY OF TRANSPORTATION 
WASHINGTON. DC 20590 

Fehruary 8. 2016 

The Honorable Larry I logan 
Gowmor of Maryland 
I 00 State Circle 
Annapolis. MD 21401 

The Honorable Terry McAuli ffc 
Governor of Virginia 
State Capitol 
Third Floor 
Richmond. VA 23219 

The Honorable Muriel Bowser 
!vlayor of the District of Columbia 
John A. Wilson Building 
1350 Pennsylvania!\ venue.NW 
Washington. DC 20004 

Dear GO\·cmor Hogan. Gon':rnor McAuliffc. and l'vlaynr Bo\\'ser: 

I am writing you in regard to the recent announcement by the tvletropolitan Washington Council 
of Governments (M WCOG ). on behalf of your jurisdictions. that you do not expect to pursue 
linal legislative action in 2016 to establish a federally compliant State Sakty Oversight Agency 
(SSO/\) to oversee the mil operations or the Washington Metropt1litan /\rca Transit /\uthority 
!WivlATAJ. 

This news was unexp1:cted and disappointing. The shortcomings of the cum:nt Tri-State 
Oversight Committc1:. created by a Memorandum of Understanding among your three 
jurisdictions. are well documented and ha\'c led me to order the Federal Transit Administration 
( FTA) to assume lead safety o\·crsight of WMATi\. However. during our meeting last July. I 
emphasized the importance of the three jurisdictions working urgently to stand up an SSOA that 
meets the rigorous sal"cty standards under current Federal law. We spcci lically urged any 
111.:cessary legislative actions in 2016 and ortered technical assistance to ynur jurisdictions. The 
jurisdictions had ampk time to hegin and complete this work. 

The FTA · s assumption of safety oversight of WtvtJ\lA is and has always been intended as a 
temporary measure. meant to allow your jurisdictions to quickly de,·elop a compact for a 
kderally compliant SSO/\. The !·TA- and indeed our Department- arc devoting enormous 
energy and resources to stand in place of your jurisdictions' responsibilities temporarily. 
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Our expectation that the jurisdictions will address this matter this year has not changed. We 
expect that your jurisdictions will move quickly lo create a federally compliant SSOA that FTA 
can approve. Of key importance will be provisions that ensure meaningful and effective 
enforcement by the SSOA of applicable safoty laws. rules. regulations. and directives. 

In the meantime. the Fixing Arnerica· s Surface Transportation (FAST) Act. recently signed into 
law by President Obama. provides me with a mechanism to incentivize action on serious safety 
problems. Consistent with that new statutory authority : 

• 	 FTA has issued a final determination that the Tri-State Oversight Committee .. is 
incapable of providing adequate safety oversight consistent with the prevention of 
substantial risk of death or personal injury" (copy enclosed). 

• 	 The State of Maryland. the Commonwealth of Virginia. and the District of Columbia will 
have one year to obtain FTA certification that a new State Safety Oversight (SSO) 
program is consistent with Federal requirements. Failure to do so may result in the 
withholding of ··up to 5 percent of the amount required to be appropriated for use in a 
State or an urbanized area in the State under Section 530T until FTA certifies the new· 
SSO program. 

I urge you to maintain your commitment to establish a compliant State Safety Oversight Agency 
as soon as possible. To that end. I request that you apprise me of the speci fie actions that you 
will take in 2016 to make that happen. The riders and workers of WMATA deserve nothing less. 
If I can provide fi.111hcr information or assistance. please feel free to contact me. 

Sincerely. 

Anthony R. Foxx 

Enclosure 

cc: Thomas V. (iv1ikc) l'v1iller. Jr.. President. Maryland Senate 
J.B. Jennings. Minority Leader. Maryland Senate 

Mike Busch. Speaker. Maryland House of Delegates 

Nicholaus Kipke. Minority Leader. Maryland House of Delegates 

Thomas Norment. Jr.. Majority Leader. Virginia State Senate 

Dick Saslaw. Minority Leader. Virginia State Senate 

William Howell. Speaker. Virginia House of Delegates 

David Toscano. Minority Leader. Virginia House of Delegates 

Phil Mendelson. Chairman. Council of th1.: District of Columbia 
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