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Rosemary Doyle, President 
Cape Ann Tours and Trolley 
Pc. O. Bo~.278 

Rockport, ¥A 01966-0378 

pear Ms, Doyle: 

This is to advise you that we are not con~ider:ing YOllr lett~r.ofOct.o~er 2~, 199~, an,appeal of 
tJte Federal Transit Administration's (PTA) October10,.'1996, d~cisi()1! because' your letter:does 
not meet the standard set forth at 49 CFJ( § 604.19 (~op~ ellclosed)'\vQich requires ;that' an appeal 
presel1t evidence that there are new matters 'of fact oi poip.tS of law that were not !available or not 
knoWn duriilg the investigation of the cOJ:nplaint. The'October 10 ruling held'that the service . , .. ) ~ " 

being proyided by the Cape ~ Tran~portation Auth:ority (~ATA) is no~' impennissi\)le charier 
service, In the preamble to the charter regulations, FTA"staies tha~' the main featUres of charter 
are: 1) the: service is by bus or van; 2) the semce is'tQ:,~ defined~8ro\,lPofpeople;j) thete is a ' 
single contract be~een the recipient alld the riders, not indiVidual contraet'~.~etWeen thefecipient 
and each rider~ '4) the patrons have the exclusive use ofthe bus; 5) tlie, charge for thebYl; js a:set' 
rate; and 6) the riders have the sole authority to set the destination. (52 Fed Reg, 1i9i~: Aprili 

13, 1987) (copy enclosed). Charter service is usually thought ofas a on~-tiJne'provi~ion 'of ' 
~ervice and the user, not the recipient, hasthe control of the service. Jd' .. " 

In contrast, the Federal transit laws define "mass transportation" as service provided' to the public 
and operating ,on a regular and continuing basis. 49 U.S.C. '§ 5302(a)(7)'tcQPY enclosed). From 
-this provision, FTA has identifiedthree salientcharacteristics ofmass transportation: 

First,mass transportation is under the control of the recipient. Generally the recipient 
is 're~ponsible for setting th¢ rQu~~, ,~a:t~, ,and schedule, an9 deci9.~g what ,equipmertt 
is u$ed. S~~nd, the~~fyi?e i~(((e~i~~d tp benefit the l?ublic ~t,fars,~,~9 hot some' 
special organization suoh as a pnva,e club. Third, inas's'.transport~tiori is op~~ to" 
the public and is 'n.~t closed d?,or. ' " ". ' . 

5,;2 Fed Reg. 11919-20.;. 

Asstated:in~,FTA's.October 10 decision, even ifFederally funded equipment and faciliti~s were 
~~ed'~9.;:p~'ovide the tr~~portation mquestiqn. based upon CA,tA's July 11, 1996, response and 
the Rockport Shu~le route schedule s~bmitte~ therewith; the ~t?JVi'?e in question dQes not meet 
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the charter criteria ofbeing provided 'under a single contract' for the exclusive use of a defined 
group of people who have authority to decide the itinerary. 49 CFR §604.5(e). Rather, the 
service falls more closely within the definition of permissible mass transportation because it is 
open to the public and operates on a regular and continuing basis. 

Furthermore, the FTA found thatCATA did not violate the charter regulations by notifying you 
of an opportunity to perform charter service for the Boston Consulting Group (BCG). You note 
in your October 24 letter that you were asked to submit abid directly to CATA instead of to the 
BeG and although this request may have given the appearance that CATA was involved in 
providing the service, CATA explained in its July 12 response that it only assisted the BCG in 
locating private operators to perform charter service, but did not provide any vehicles or , 
equipment and did not contract with any operators to provide the service. While FTA does not 
require grantees to give members of the public who request it the name of a "willing and able" 
private provider, we recognize that this information may be beneficial to the public and encourage 
grantees to provide it. 52 Fed Reg. 42250 (November 3, 1987) (copy enclosed). Grantees who 
have a roster of several private providers may use their discretion in determining which names to 
give to a member 'of the public who calls. Id. In this case CATA went further andnotified you of 
the opportunity to provide charter service and asked you to submit a price quote. TheFTA 
recommends that in the future, ifa member of the public calls CATA for charter services, CATA 
should only provide the names ofwilling and able private providers so as not to create the 
appearance that the charter regulations are being circumvented. 

In your October 24 letter, you state that you havenot been at the Whistlestop Mall address since 
July 1995. You complain because FTAforWarded CATA's responses to your complaint to that 
address, but also state that you did riot see any ,sense in submitting a rebuttal thereto. 
Unfortunately, you do not usually put a return address on your correspondence, and it was not 
until the Post Office returned the October 10 decision that FTA first realized mail is no longer 
delivered to the old address. Please be assured that we will keep a record ofyour new address in 
our files. In order that our records remain accurate, we ask that you include your address on 
future correspondence so we will know whether you are still at the same location. 

. "	 . 

;;. tUi£r~ 
Margar:k. Foley (j
Regional Counsel 

cc: Joseph Randazza, Acting Administrator, CATA 

Enclosures:	 49 CFR Part '604 
49 U.S.C. 5301, et seq. 
52F~d Reg.'1l916 (April 13, 1987) 
52 Fed Reg. 42250 (November 3, 1987) 




