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JURISDICTION AND AUTHORITIES

The Federal Transit Administration (FTA) Office of Civil Rights is authorized by the Secretary of Transportation to conduct civil rights Compliance Reviews.  The Michigan Department of Transportation (MDOT) is a recipient of FTA funding assistance and is therefore subject to the Title VI compliance conditions associated with the use of these funds pursuant to the following: 

· Title VI of the Civil Rights Act of 1964 (42 U.S.C. Section 2000d). 

· Federal Transit Laws, as amended (49 U.S.C. Chapter 53 et seq.). 

· Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended (42 U.S.C. 4601, et seq.). 

· Department of Justice regulation, 28 CFR part 42, Subpart F, “Coordination of Enforcement of Nondiscrimination in Federally-Assisted Programs” (December 1, 1976, unless otherwise noted). 

· DOT regulation, 49 CFR part 21, “Nondiscrimination in Federally-Assisted Programs of the Department of Transportation—Effectuation of Title VI of the Civil Rights Act of 1964” (June 18, 1970, unless otherwise noted). 

· Joint FTA/Federal Highway Administration (FHWA) regulation, 23 CFR part 771, “Environmental Impact and Related Procedures” (August 28, 1987). 

· Joint FTA/FHWA regulation, 23 CFR part 450 and 49 CFR part 613, “Planning Assistance and Standards,” (October 28, 1993, unless otherwise noted). 

· DOT Order 5610.2, “U.S. DOT Order on Environmental Justice to Address Environmental Justice in Minority Populations and Low-Income Populations,” (April 15, 1997). 

· DOT Policy Guidance Concerning Recipients’ Responsibilities to Limited English Proficient Persons, (December 14, 2005). 

· Section 12 of FTA’s Master Agreement, FTA MA 13 (October 1, 2006).
II. PURPOSE AND OBJECTIVES 

Purpose

The Federal Transit Administration (FTA) Office of Civil Rights periodically conducts discretionary reviews of grant recipients and subrecipients to determine whether they are honoring their commitments, as represented by certification, to comply with the requirements of 49 U.S.C. 5332.  In keeping with its regulations and guidelines, FTA determined that a Compliance Review of the Michigan Department of Transportation (MDOT) Title VI Program was necessary.  

The Office of Civil Rights authorized The DMP Group to conduct the Title VI Compliance Review of MDOT.  The primary purpose of this Compliance Review was to determine the extent to which MDOT has met its General Reporting and Program-Specific Requirements, in accordance with FTA Circular 4702.1A, “Title VI and Title VI-Dependent Guidelines for Federal Transit Administration Recipients”.  Members of the Compliance Review team also discussed with MDOT the requirements of the DOT Guidance on Special Language Services to Limited English Proficient (LEP) Beneficiaries that is contained in Circular 4702.1A.  The Compliance Review had a further purpose to provide technical assistance and to make recommendations regarding corrective actions, as deemed necessary and appropriate.  The Compliance Review was not an investigation to determine the merit of any specific discrimination complaints filed against MDOT.

Objectives

The objectives of FTA’s Title VI Program, as set forth in FTA Circular 4702.1A, dated May 13, 2007, “Title VI and Title VI-Dependent Guidelines For Federal Transit Administration Recipients” are to:

· Ensure that the level and quality of transportation service is provided without regard to race, color, or national origin; 

· Identify and address, as appropriate, disproportionately high and adverse human health and environmental effects, including social and economic effects of programs and activities on minority populations and low-income populations; 

· Promote the full and fair participation of all affected populations in transportation decision making; 

· Prevent the denial, reduction, or delay in benefits related to programs and activities that benefit minority populations or low-income populations; 

· Ensure meaningful access to programs and activities by persons with limited English proficiency.  The objectives of Executive Order 13166 and the “DOT Guidance to Recipients on Special Language Services to Limited English Proficient (LEP) Beneficiaries” are for FTA grantees to take reasonable steps to ensure “meaningful” access to transit services and programs for limited English proficient (LEP) persons.

IV.
BACKGROUND INFORMATION

The Michigan Department of Transportation (MDOT) was organized under Sections 164.50-164.58 of the Michigan Compiled Laws (sections of the Executive Organization Act of 1965).  MDOT was established to provide the people of Michigan with a safe, efficient, and environmentally sound total transportation system in the most cost-effective manner.  

According to the 2007 MDOT publication, A Citizen’s Guide to MDOT, the agency is organized into the following business units:

· Highway Operations

· Bureau of Transportation Planning

· Bureau of Passenger Transportation 

· Freight Division

· Aeronautics Division

· Marine and Port Services Program

· State Transportation Commission

· Aeronautics Commission

The Bureau of Passenger Transportation (BPT) is responsible for administering the following programs: local transit, intercity bus, passenger rail, and marine passenger.  These programs are supported by annual appropriations from the State’s Comprehensive Transportation Fund (CTF), FTA funds, and other various sources of revenue.  

Michigan public transit is a compilation of local public and non-profit service providers.  Service levels and types are defined at the local provider level.  Both MDOT and FTA provide financial support, technical assistance, and compliance oversight.  Michigan is served by 79 local public transportation systems and 40 specialized transportation service providers.  These 119 providers plus their subcontractors are the backbone of Michigan’s public transit network.  All 83 Michigan counties are served by one or both of these services.  Michigan’s public transit systems are categorized as urban and non-urban (rural), based on their service and populations.  MDOT provides funding to local transit systems, in accordance with the provisions of Act 51 of 1951, which sets forth the annual distribution of CTF revenues.  Over 80 percent of the FTA funding for transit is issued directly to individual urban transit agencies.  MDOT receives and distributes FTA formula funds for operating assistance to non-urban transit agencies.  MDOT funds are used to match federal capital grants awarded to MDOT and individual transit systems.  FTA funds are the primary source of funding for the maintenance of local transit infrastructure, including vehicle replacements and passenger and maintenance facilities.  

The State of Michigan is divided into 83 counties and further divided into 1,242 townships, 274 cities, and 259 villages.  It covers 56,804 square miles and had a 2000 population of 9,938,444.  As shown on the following table, the demographic profile of the State from the 2000 Census was as follows:  80.2 percent were White non-Hispanic, 3.9 percent of the population were Hispanic, 14.2 percent were Black and 1.8 percent were Asian.

Racial/ Ethnic Breakdown of the State of Michigan

2000 – U.S. Census

	Racial/ Ethnic Group
	State of Michigan

Total/Percent
	United States of America

Tota/Percent

	White
	7,966,053   

80.2%
	211,460,626

75.1%

	Black
	1,412,742

14.2% 
	34,658,190

12.3%

	American Indian and Alaska Native
	58,479

0.6%
	2,475,956

0.9%

	Asian
	176,510

1.8%
	10,242,998

3.6%

	Native Hawaiian/Pacific Islander
	2,692

0%
	398,835

0.1%

	Two or More Races
	192,416

1.5%
	6826,228

1.6%

	Total Population
	9,938,444      
	299,398,484


	Hispanic Origin*


	393,730

3.9%
	35,305,818

12.5%


* 
Per the 2000 Census, people of Hispanic origin can be, and in most cases are, counted in two or more race categories. 
V.
SCOPE AND METHODOLOGY

Scope

The Title VI Compliance Review of MDOT examined the following requirements/guidance as specified in FTA Circular 4702.1A: 

1. General Reporting Requirements - All applicants, recipients and subrecipients shall maintain and submit the following:  

a. A summary of public outreach and involvement activities undertaken to ensure that minority and low-income people had meaningful access to these activities.  

b. A copy of the agency’s plan for providing language assistance for persons with limited English proficiency that was based on the DOT LEP Guidance or a copy of the agency’s alternative framework for providing language assistance.  

c. A copy of the agency procedures for tracking and investigating Title VI complaints.  

d. A list of any Title VI investigations, complaints, or lawsuits filed with the agency since the time of the last submission.  This list should include only those investigations, complaints, or lawsuits that pertain to the agency submitting the report, not necessarily the larger agency or department of which the entity is a part.  

e. A copy of the agency’s notice to the public that it complies with Title VI and instructions to the public on how to file a discrimination complaint. 
f. Documentation that the agency electronically filed its Title VI Assurance as a part of its Annual Certifications and Assurances to FTA.
g. A copy of any Environmental Justice analyses of construction projects since the time of the last submission.
h. A copy of the agency’s last Title VI program submission.

2. Program-Specific Requirements - State DOTs and other State administrating agencies, administrating Elderly Individuals and Individuals with Disabilities, Rural and Small Urban Area, Job Access and Reverse Commute (JARC), and New Freedom funding programs, as well as and designated recipients in large urbanized areas for JARC and New Freedom, shall also submit the following: 

a. A copy of procedures to certify that the statewide planning Process is in compliance with Title VI; 

b. A description of the procedures the agency uses to pass through FTA financial assistance in a non-discriminatory manner; 

c. A description of the procedures the agency uses to provide assistance to potential subrecipients in a non-discriminatory manner;

d. A description of how the agency monitors its subrecipients for compliance with Title VI and the results of the monitoring.

Methodology

Initial interviews were conducted with the FTA Headquarters Civil Rights staff and the FTA Region V Civil Rights Officer to discuss specific Title VI issues and concerns regarding MDOT.  Following these discussions, an agenda letter was sent to MDOT advising it of the site visit and indicating additional information that would be needed and issues that would be discussed.  The team focused on the compliance areas that are contained in FTA Title VI Circular 4702.1A that became effective on May 13, 2007.  These compliance areas are: (1) General reporting requirements; and (2) Program-specific requirements for State Departments of Transportation or other state administering agencies. 

The general reporting requirements now include implementation of the Environmental Justice (EJ) and Limited English Proficiency (LEP) Executive Orders.  

MDOT was requested to provide the following documents in advance of the site visit:  

· MDOT’s most recent Title VI Update that was submitted to FTA.

· A map or chart of the distribution of FTA funding throughout the State. The areas covered by each subrecipient and the dollars awarded in the past three years should be noted, as well as the number of vehicles, where appropriate. The map or chart should also identify areas where minority and low-income populations exceed the Statewide averages.

· Copies of current funding contracts between MDOT and its FTA funded subrecipients.

· Any studies or surveys conducted by MDOT, its consultants or other interested parties (colleges or universities, community groups, etc.) regarding transit planning and service provided by FTA funded subrecipients.

· Summary of MDOT’s current efforts to seek out and consider the viewpoints of minority, low-income, and LEP populations in the course of conducting public outreach and involvement activities.

· A copy of MDOT’s plan for providing language assistance for persons with Limited English Proficiency that is based on the USDOT LEP Guidance.

· MDOT’s procedures for investigating and tracking Title VI complaints and documentation that the procedures for filing complaints are available to members of the public upon request.

· A list of any active investigations conducted by entities other than FTA, lawsuits, or complaints naming MDOT that allege discrimination on the basis of race, color, or national origin during the past three years.  This list must include the date of the investigation, lawsuit, or when the complaint was filed; a summary of the allegation(s); the status of the investigation, lawsuit, or complaint; and actions taken by MDOT in response to the investigation, lawsuit, or complaint.
· A description of efforts made by MDOT to notify beneficiaries of their rights and protections against discrimination afforded to them by Title VI.

· Copies of any environmental justice assessments conducted for FTA funded construction projects during the past three years and, if needed, a description of the program or other measures used or planned to mitigate any identified adverse impact on the minority or low-income communities.

· A demographic profile of the State that includes identification of the locations of socioeconomic groups, including low-income and minority populations, as covered by the Executive Order on Environmental Justice and Title VI.  

· MDOT’s statewide transportation planning process that identifies the needs of low-income and minority populations.  

· MDOT’s analytical process that identifies the benefits and burdens of the State’s transportation system investments for different socioeconomic groups, identifying imbalances, and responding to the analyses produced.

· A copy of the procedures used for certifying that the statewide planning process complies with Title VI.

· A description of how MDOT develops its competitive selection process or annual program of projects submitted to FTA as part of its grant applications.  This description should emphasize the method used to ensure the equitable distribution of funds to subrecipients that serve predominantly minority and low-income populations, including Native American tribes, where present.

· A description of MDOT’s criteria for selecting transit providers to participate in any FTA grant program.

· A record of requests for Elderly Individuals and Individuals with Disabilities, Rural and Small Urban Area Formula Funding, JARC, and New Freedom funding.  The record should identify those applicants that would use grant program funds to provide assistance to predominantly minority and low-income populations.  The record should also indicate whether those applicants were accepted or rejected for funding. 

· A description of MDOT’s procedures to assist potential subrecipients in applying for Elderly Individuals and Individuals with Disabilities, Rural and Small Urban Area Formula Funding, JARC, and New Freedom funding, including any efforts to assist applicants that would serve predominantly minority and low-income populations.

· A description of how MDOT monitors its subrecipients for compliance with Title VI and a summary of the results of this monitoring, including: 

· The process for ensuring that all subrecipients are complying with the General Reporting Requirements of FTA Circular 4704.1A.

· The process for subrecipients who provide transportation services to verify that their level and quality of service is provided on an equitable basis, including the development of system-wide service standards and verification that service provided to predominantly minority and low-income communities meets these standards.

· A description of the assistance MDOT provides to subrecipients, upon their request, to help them comply with Title VI General Reporting Requirements.  The following are examples of information that may be provided to subrecipients:

· Sample notices to the public informing beneficiaries of their rights under Title VI and procedures on how to file a Title VI complaint.

· Sample procedures for tracking and investigating Title VI complaints filed with a subrecipient. 

· Demographic information on the race, income, and English proficiency of residents served by the subrecipient.  

MDOT assembled most of the documents prior to the site visit and provided them to the Compliance Review team for advance review.  A detailed schedule for the three-day site visit was developed.

The site visit to MDOT occurred April 8-10, 2008.  The individuals participating in the Review are listed in Section VIII of this report.  An Entrance Conference was conducted at the beginning of the Compliance Review with MDOT senior management staff, the FTA Region V Civil Rights Officer, and the contractor Review team.  The Review team showed the participants videos on Title VI and Limited English Proficiency (LEP) during the Entrance Conference.  Also, during the Entrance Conference, the Review team explained the goals of the Review and the needed cooperation of staff members.  A detailed schedule for conducting the on-site visit was discussed.
Following the Entrance Conference, the Compliance Review team conducted a detailed examination of documents submitted in advance of the site visit and documents provided at the site visit by the MDOT staff on behalf of the agency.  Next, interviews were conducted with MDOT planning, program, and civil rights staff.  The Compliance Review team visited a number of subrecipients to determine if the subrecipients were in compliance with Title VI General Reporting Requirements.

The Review team visited the following subrecipients:  

· Adrian Dial-a-Ride (5311)  

· Lenawee County Transportation (Section 5311)

· Handicappers Information Council, Gratiot County (Section 5310) 

· Community Inclusion Recreation, Battle Creek (Section 5310)

·  City of Alma (Section 5309 and 5311) 

· City of Marshall (Section 5309 and 5311)

· Newaygo County Commission on Aging (Section 5310)

· Yates Dial-a-Ride (Section 5311) 

None of the subrecipients had a copy of MDOT’s Title VI Plan but several had a copy of a Title VI poster in their offices. None of the subrecipients had a written process for receiving and processing Title VI complaints but stated they had either a formal or informal process for processing complaints.  All had a record system if a complaint was filed, but none indicated that a Title VI complaint had been filed against their agency. All of the subrecipients knew where their minority population resided. Several subrecipients had bilingual employees or relatives who could translate if required, but none had taken any steps to assess the needs of persons with Limited English Proficiency. Hispanics were the primary, non-English speaking, minority in this state.  All recipients were aware of and were scheduled to attend MDOT’s April 2008 LEP seminar. 

At the end of the site visit, an Exit Conference was held with FTA’s Region V Civil Rights Officer, FTA Program Management staff, MDOT senior management staff, and the contractor Review team.  A list of attendees for the Compliance Review is included at the end of this report.  At the Exit Conference, initial findings and corrective actions were discussed with MDOT.  Subsequent to the site visit, on November 19, 2008, the contractor Review team met with MDOT staff to discuss the deficiency in Statewide Planning Activities and to obtain a status report on MDOT Title VI activities. 

VI. 
FINDINGS AND RECOMMENDATIONS

The Title VI Compliance Review focused on MDOT's compliance with the General Reporting Requirements and the Program-Specific Requirements.  This section describes the requirements and findings at the time of the Compliance Review site visit.  In summary, deficiencies were identified in eight of the twelve requirements of the Title VI Circular applicable to State DOT’s:

· LEP Language Assistance Plan

· Title VI Complaint Procedures

· Notice to Beneficiaries of Protection under Title VI

· Environmental Justice Analyses of Construction Projects

· Statewide Planning Activities

· Program Administration

· Providing Assistance to Subrecipients

· Monitoring Subrecipients   

Following the site visit, MDOT took corrective actions to close all of the deficiencies in all eight areas.

FINDINGS OF THE GENERAL REPORTING REQUIREMENTS

1. Summary of Public Outreach

Requirement: Recipients and subrecipients should seek out and consider the viewpoints of minority, low-income, and LEP populations in the course of conducting public outreach and involvement activities.  An agency’s public participation strategy shall offer early and continuous opportunities for the public to be involved in the identification of social, economic, and environmental impacts of proposed transportation decisions.
Finding: During this Title VI Compliance Review of MDOT, no deficiencies were found regarding MDOT’s compliance with FTA requirements for summary of public outreach.  MDOT presented sufficient documentation to demonstrate that its public participation satisfied the requirements of the Circular. 

2. Provide Meaningful Access to LEP Persons

Requirement: FTA recipients must take responsible steps to ensure meaningful access to the benefits, services, information, and other important portions of their programs and activities for individuals who are Limited English Proficient (LEP).  

Finding:   During this Title VI Compliance Review of MDOT, deficiencies were found regarding MDOT’s compliance with FTA requirements for LEP Language Assistance Plan.  MDOT had not completed its four-factor analysis to determine the appropriate language assistance measures to undertake. They were in the process of completing the plan at the time of the Compliance Review.

MDOT provided the Review team with a draft LEP Plan and survey that it planned to distribute to its subrecipients to help assist in determining the needs of individuals with limited English proficiency.  Those surveys had not been distributed to the subrecipients at the time of the Compliance Review.  MDOT also had a service that provided some translation services to the public at large. MDOT’s LEP plan was to be completed by May 2008.

Following the Compliance Review site visit, MDOT submitted an action plan and participated a telephone conference with the Review team.  In its action plan, MDOT noted that the Bureau of Passenger Transportation (BPT) sent a letter, dated January 8, 2008, to a total of 137 federal funding subrecipients (agencies receiving 5307,5310, 5311, 5316, 5317 funds, and agencies/offices receiving federal funds for rideshare programs). The letter outlined the purpose of MDOT’s LEP plan, the LEP requirements for federal funding subrecipients, and LEP guidelines, including the four-factor analysis.  The letter asked the subrecipients to provide information regarding their available LEP plans and/or process and informed them they would be requested to submit a Language Access Plan later in 2008. MDOT also advised the Review team that two training sessions on DBE and Title VI/LEP had been conducted and attended by Section 5307, 5310, and 5311 agencies.  An overview of LEP guidelines was provided at these training sessions.

Additionally, MDOT advised the Review team that future actions would include: 

· Posting the plan on its website, and scheduling a training session on the LEP Plan development in early June for all BPT project managers. This training would help project managers understand the LEP plan development process and facilitate their technical support to the subrecipients in this process.

· Sending a letter to all subrecipients in July 2008 establishing August 31, 2008 as the deadline for submitting the LEP Plan.

· A review of all LEP plans submitted by subrecipients.

On June 26, 2008, the Review team received a revised action plan from MDOT and had a second telephone conference with MDOT where it confirmed that all of the action items had or were in the process of being implemented. 

Based upon the revised action plan and the telephone conferences, MDOT had taken responsible steps to ensure meaningful access to the benefits, services, information, and other important portions of their programs and activities for individuals who are Limited English Proficient (LEP) that satisfies FTA requirements for LEP. 

The deficiencies in this area are now closed.

3. Title VI Complaint Procedures

Requirement: Recipients and subrecipients shall develop procedures for investigating and tracking Title VI complaints filed against them and make their procedures for filing a complaint available to members of the public upon request.  In order to reduce the administrative burden associated with this requirement, subrecipients may adopt the Title VI complaint investigation and tracking procedures developed by the recipient.
Finding:  During this Title VI Compliance Review of MDOT, deficiencies were found regarding the requirement for Title VI Complaint Procedures.  MDOT provided the Review team with a copy of its Title VI Complaint Procedure that was included in its Title VI Plan. The references in its complaint procedure referred to the Federal Highway Administration (FHWA). Additionally, there were no subrecipients’ procedural guidelines for complaints.

Following the Compliance review, MDOT, as part of its May 12, 2008 action plan, submitted a revised complaint procedure. The Title VI Complaint Procedure and Investigation Guidelines had been posted on MDOT’s website. 

The Review team confirmed that the action items had been or were in the process of being completed with receipt of MDOT’s June 26, 2008 revised action plan and follow up telephone conference with MDOT.

Based upon the revised action plan and the confirmation during the follow up telephone conference, MDOT had developed procedures for investigating and tracking Title VI complaints filed against them and their subrecipients and had made their procedures for filing a complaint available to members of the public upon request that satisfied FTA requirements for Title VI complaint procedures. 

The deficiencies in this area are now closed.
4.
Record of Title VI Investigations, Complaints, and Lawsuits

Requirement: Recipients and subrecipients shall prepare and maintain a list of any active investigations conducted by entities other than FTA, lawsuits, or complaints naming the recipient and/or subrecipient that allege discrimination on the basis of race, color, or national origin.  This list shall include the date of the investigation, lawsuit, or complaint was filed; a summary of the allegation(s); the status of the investigation, lawsuit, or complaint; and actions taken by the recipient or subrecipient in response to the investigation, lawsuit, or complaint.
Finding: During this Title VI Compliance Review of MDOT, no deficiencies were found regarding the requirement for a Record of Title VI Investigations, Complaints, and Lawsuits.  MDOT reported that it had no active Title VI investigations, lawsuits, or complaints naming MDOT that alleged discrimination on the basis of race, color, or national origin during the past three years.  MDOT did provide the Review team with a Discrimination Complaint Log to record and manage the required complaint data. 
5.
Notice to Beneficiaries of Protection Under Title VI

Requirement:   Recipients and subrecipients shall provide information to the public regarding their Title VI obligations and apprise members of the public of the protections against discrimination afforded to them by Title VI.  Recipients and subrecipients that provide transit service shall disseminate this information to the public through measures that can include but shall not be limited to a posting on the agency’s Web site.
Finding:  During this Title VI Compliance Review of MDOT, deficiencies were found regarding MDOT’s compliance with FTA requirements for Notice to Beneficiaries of Protection Under Title VI.  

Circular FTA C 4702.1A Chapter IV Section 5.a. lists the contents that the notice shall include:

	Chapter IV Sec 5.a
	MDOT Statement

	1) A statement that the agency operates programs without regard to race, color, and national origin
	Included

	2) A description of the procedures that members of the public should follow in order to request additional information on the recipient’s or subrecipient’s nondiscrimination obligations
	Not included

	3) A description of the procedures that members of the public should follow in order to file a discrimination complaint against the recipient.
	Included


MDOT’s notice to beneficiaries included some of the elements required in the Circular, but the notice failed to provide information on the procedures to request additional information on the recipient or subrecipients. Additionally, the brochure containing the notice was posted on the website but had not been otherwise distributed since 2002.

Following the Compliance Review, MDOT, as part of its May 12, 2008 action plan, indicated that it was in the process of revising its Title VI brochure to include all required information and current contact information.  The revised brochure was to be finalized and available for distribution by June 16, 2008.

The Review team confirmed that the action items had been or were in the process of being completed with receipt of MDOT’s June 26, 2008 revised action plan and follow up telephone conference with MDOT.

MDOT’s June 26, 2008 revised action plan indicated that the brochure had been sent to graphics for final formatting and printing and there future actions noting that the:

· The Title VI brochure will be placed on the MDOT website upon final publication.

· MDOT will send the revised brochure to subrecipients of federal funds in early August with the letter regarding the Title VI plans.  The August letter will instruct subrecipients do the following:

1. Place MDOT brochures in areas open and accessible to the general public.

2. Place Title VI posters in buses.

3. Include the following information in their service brochures and on their website:

· A statement that the agency operates programs without regard to race, color, and national origin.

· A description of the procedures that members of the public should follow to request additional information on its nondiscrimination obligations.

· A description of the procedures that members of the public should follow to file a discrimination complaint.

· In the FY 2010 application instructions, MDOT will have agencies add Title VI language to their annual public notices.

Based upon the revised action plan and the confirmation during the follow up telephone conference, MDOT had complied with FTA requirements for Notice to Beneficiaries of Protection Under Title VI. 

The deficiencies in this area are now closed.
6.
Annual Title VI Certification and Assurance

Requirement:  Applicants shall submit their annual Title VI assurance as part of their annual Certification and Assurance submission to FTA. Recipients shall collect Title VI assurances from subrecipients prior to passing through FTA funds. (These Title VI assurances must be submitted as part of a standard list of assurances provided by subrecipients to their direct recipient(s)).
Findings: During this Title VI Compliance Review of MDOT, no deficiencies were found regarding MDOT’s compliance with FTA requirements for Annual Title VI Certification and Assurance.  The FTA Civil Rights Assurance is incorporated in the Annual Certifications and Assurances submitted annually to FTA through the Transportation Electronic Award and Management (TEAM) system.  MDOT’s most recent Annual Certifications and Assurances were PINned on November 26, 2007 by Cathy Hudson and James C. Shell, on behalf of the agency.  MDOT was able to document that it collected Title VI assurances from subrecipients prior to passing through FTA funds.

7.
Environmental Justice Analyses of Construction Projects

Guidance:  Recipients and subrecipients should integrate an environmental justice analysis into their National Environmental Policy Act (NEPA) documentation of construction projects.  (Recipients are not required to conduct environmental justice analyses of projects where NEPA documentation is not required.).  Recipients preparing documentation for a categorical exclusion (CE) can meet this requirement by completing and submitting FTA’s standard CE checklist, which includes a section on community disruption and environmental justice.

Findings: During this Title VI Compliance Review of MDOT, deficiencies were found regarding MDOT’s compliance with FTA requirements for Environmental Justice Analysis of Construction Projects.  At the time of the Compliance Review site visit, MDOT had a FTA standard categorical exclusion checklist but no transit environmental justice projects had been reviewed to confirm that an environmental assessment was needed. 

Following the Compliance Review, MDOT indicated that when land was being purchased or land was acquired for a new transit facility, a categorical exclusion checklist would be sent by the MDOT to the subrecipient to complete and this checklist would include information regarding environmental justice.  Further, MDOT indicated that it would review its active construction projects to determine if an environmental justice review was needed.  

In its June 26, 2008 revised action plan, MDOT confirmed that it was in the process of reviewing active construction projects and if an environmental justice review was needed, MDOT would send a letter to the subrecipient outlining the environmental justice components that needed to be completed.

Based upon the revised action plan and confirmation during the follow up telephone conference, MDOT had complied with FTA requirements for Environmental Justice Analysis of Construction Projects.

The deficiencies in this area are now closed.
8.
Prepare and Submit a Title VI Program.

Requirement:  FTA requires that all recipients document their compliance with Title VI by submitting a Title VI Program Update to FTA’s regional civil rights officer once every three years.
Findings: During this Title VI Compliance Review of MDOT, no deficiencies were found regarding MDOT’s compliance with FTA requirements to Prepare and Submit a Title VI Program.  On March 6, 2008, MDOT’s submitted its Title VI Program Report for FY2007 to the Region V Regional Civil Rights Officer.   

FINDINGS OF THE PROGRAM-SPECIFIC REQUIREMENTS FOR STATE DEPARTMENTS OF TRANSPORTATION OR OTHER STATE ADMINISTERING AGENCIES 

This section covers program-specific guidance for State DOTs and other State administrating agencies, administrating Elderly Individuals and Individuals with Disabilities, Rural and Small Urban Area, Job Access and Reverse Commute (JARC), and New Freedom funding programs, as well as and designated recipients in large urbanized areas for JARC and New Freedom.
9.
Statewide Planning Activities

Guidance:  State DOTs should have an analytic basis in place for certifying their compliance with Title VI.  Examples of this analysis can include, a demographic profile of the State that includes identification of the locations of socioeconomic groups, including low-income and minority populations as covered by the Executive Order on Environmental Justice and Title VI, a statewide transportation planning process that identifies the needs of low-income and minority populations or An analytical process that identifies the benefits and burdens of the State’s transportation system investments for different socioeconomic groups, identifying imbalances, and responding to the analyses produced. 
Findings: During this Title VI Compliance Review of MDOT, deficiencies were found regarding the FTA requirements for Statewide Planning Activities. 

MDOT provided an electronic version of its current demographic and service profile maps prior to the Compliance Review site visit. However, there was no documentation of analytical basis in place for certifying compliance with Title VI, specifically, there was:

· No identification of transportation needs;

· No process that identifies benefits and burdens of transportation investments; and the

· Demographic profile did not appear complete.

Following the Compliance review, MDOT, as part of its May 12, 2008 action plan, MDOT indicated that using its statewide travel demand model, it had identified the baseline location of minority and low income populations using 2000 U.S. Census block data.  

During the June 12, 2008 conference call, the Review team advised MDOT that, while its analysis was based upon MDOT’s five-year program, it was still necessary to compile the information into a report that would identify the needs of minority and low-income communities and the benefits and burdens of transportation investments.

In its June 26, 2008 revised action plan and telephone conference, MDOT stated that it would assemble the information from the different sections of its Long Range Plan into a report that described the analytical process for identifying minority and low income needs and the necessary benefits and burdens analysis.  

During a meeting of November 19, 2008, MDOT indicated that it had made further progress with compiling the necessary information.  On November 24th and 25th, 2008, MDOT provided documentation that it had an analytical basis in place for certifying compliance with Title VI.
The deficiencies in this area are now closed.

10.
Program Administration

Guidance:   State DOT recipients should document that they pass through Federal Transit Administration (FTA) funds under the Transportation for Elderly Individuals and Individuals with Disabilities, Rural and Small Urban Area Formula Funding, JARC, and New Freedom grant programs without regard to race, color, or national origin and that minority populations are not being denied the benefits of or excluded from participation in these programs.
Findings:  During this Title VI Compliance Review of MDOT, deficiencies were found regarding MDOT’s compliance with FTA requirements for Program Administration. There was: 

· No documentation of methods to ensure equitable distribution.

· No record of requests that identifies applicants that would use program funds to provide assistance to predominately minority and low-income populations.

· No documentation of efforts to assist applicants that would serve predominately minority and low-income populations.

Following the Compliance Review site visit, MDOT, as part of its May 12, 2008 action plan, indicated that it would implement the following:

· When developing its FY 2010 application instructions for Specialized Services, Section 5310, 5311, 5316, and 5317 programs, MDOT would add guidance for applicants to consider equitable distribution in their selection of projects.  This was especially important for programs that provided continuation funding for the same services year after year and where there may have been changes in the community demographics.

· MDOT would adjust the selection processes for FY 2009 Specialized Services, Section 5309, 5310, 5311, 5316, and 5317 programs to consider equitable distribution in its selection of projects.

· MDOT would change its form that required 5310 applicants to fill out information regarding the percent of clients in the following groups:  Black, Hispanic, Asian or Pacific Islander, American Indian or Alaska Native, Multiracial. A change would be made to the Public Transportation Management System to have each applicant to any of the state or federal programs provide this information on an annual basis. MDOT would then use this information in the project selection for each program.

Based upon the revised action plan and confirmation during the follow up telephone conference, MDOT had complied with FTA requirements for Program Administration. 

The deficiencies in this area are now closed. 

11.
Providing Assistance to Subrecipients

Guidance: FTA recommends that agencies assist their subrecipients in complying with the general reporting requirements in Chapter IV.  The State DOT or other administrating agency should provide assistance at the request of a subrecipient or as deemed necessary and appropriate.
Findings: During this Title VI Compliance Review of MDOT, deficiencies were found regarding MDOT’s compliance with FTA guidance for Providing Assistance to Subrecipients.  MDOT was unable to produce documentation of providing assistance to subrecipients in compliance with general reporting requirements.

Following the Compliance Review site visit, MDOT, as part of its May 12, 2008 action plan, indicated it would:

· Add a statement offering assistance to agencies providing services to minority and low-income populations in both its application instructions and our website.

· Amend its State Management Plan to address its administration and monitoring of the Title VI program as outlined in this document.

In its June 26, 2008 revised action plan and telephone conference, MDOT confirmed that they had implemented the May 12, 2008 action items and confirmed that a statement had been added offering assistance its subrecipients. 

Based upon the revised action plan and the confirmation during the follow up telephone conference, MDOT had complied with FTA requirements for Providing Assistance to Subrecipients. 

The deficiencies in this area are now closed. 

12.
Monitoring Subrecipients

Guidance:  State DOTs or other State administering agencies should monitor their subrecipients for compliance with Title VI.  

Findings: During this Title VI Compliance Review of MDOT, deficiencies were found regarding MDOT’s compliance with FTA requirements for Monitoring Subrecipients.  MDOT was unable to provide documentation of Title VI monitoring of its subrecipients.

Following the Compliance Review site visit, MDOT, as part of its May 12, 2008 action plan, indicated that it would:

·  Add a Title VI section to its 5310 and 5311 Compliance Checklists and will review with each agency on a triennial basis.

In its June 26, 2008 revised action plan and telephone conference, MDOT confirmed that it had implemented this new procedure and it was now monitoring its subrecipients according to the Circular guidelines. 

Based upon the revised action plan and the confirmation during the follow up telephone conference, MDOT’s had complied with FTA requirements for Monitoring Subrecipients. 

The deficiencies in this area are now closed. 

VII.
SUMMARY OF FINDINGS AND CORRECTIVE ACTIONS

	Title VI Requirements For State DOTs
	Site Review Finding
	Description of Deficiencies


	Corrective Action(s)
	Response Days/Date
	Date Closed

	GENERAL REQUIREMENTS

	1. Summary of Public Outreach
	ND
	
	
	
	

	2. LEP Language Assistance Plan
	D
	Have not completed Language Assistance Plan for LEP persons.
	Based upon MDOT’s June 26, 2008, revised action plan and the telephone conference, with the Review team, it had taken responsible steps to ensure meaningful access to the benefits, services, information, and other important portions of its programs and activities for individuals who are Limited English Proficient (LEP) that satisfied the Circular requirements for LEP. 

The deficiencies in this area are now closed. 
	
	6/26/ 2008

	3. Title VI Complaint Procedures
	D
	References in current Complaint Procedures to FHWA.  No subrecipient procedures.
	Based upon MDOT’s June 26, 2008, revised action plan and telephone confirmation with the Review team, MDOT had developed procedures for investigating and tracking Title VI complaints filed against them and its subrecipients and had made its procedures for filing a complaint available to members of the public upon request which satisfied the Circular requirements for Title VI complaint procedures. 

The deficiencies in this area are now closed.
	
	6/26/ 2008

	4. List of Title VI Investigations, Complaints, and Lawsuits
	ND
	
	
	
	

	5. Notice to Beneficiaries of Protection Under Title VI
	D
	No information on procedures to request additional information, last distribution of a brochure on Title VI in 2002. Brochure is on website but nowhere else.
	Based upon MDOT’s June 26, 2008, revised action plan and telephone confirmation with the Review team, MDOT had complied with FTA requirements for Notice to Beneficiaries of Protection Under Title VI. 

The deficiencies in this area are now closed.
	
	6/26/ 2008

	6. Annual Title VI Certification and Assurance
	ND
	
	
	
	

	7. Environmental Justice Analyses of Construction Projects
	D
	No Transit EJ in projects reviewed. MDOT does have FTA’s standard CE checklist.
	Based upon MDOT’s June 26, 2008, revised action plan and telephone confirmation with the Review T\team, MDOT confirmed that it was in the process of reviewing its active construction projects and if an environmental justice review was needed, it would send a letter to the subrecipient outlining the environmental justice components that needed to be completed.

The deficiencies in this area are now closed. 


	 
	6/26/ 2008

	8. Prepare and Submit a Title VI Program
	ND
	
	
	
	


	PROGRAM SPECIFIC REQUIREMENTS

	9. Statewide Planning Activities
	D
	No documentation of analytical basis in place for certifying compliance with Title VI:

· Demographic profile does not appear complete.

· No needs identification.

· No process that identifies benefits and burdens.


	Based on information provided on November 24th and 25th, 2008, MDOT provided documentation that it had an analytical basis in place for certifying compliance with Title VI.
The deficiencies in this area are now closed.
	
	11/25/

2008

	10. Program Administration
	D
	No documentation of method to ensure

equitable distribution.

No record of 

requests

that identifies

applicants that 

would use program

fund to provide

assistance to 

predominately 

minority and low-

income 

populations.

-


	Based upon MDOT’s June 26, 2008, revised action plan and telephone confirmation with the Review team, MDOT indicated that it would add guidance for applicants to consider equitable distribution in its selection of projects and that it would identify applicants that 

would use program

funds to provide

assistance to 

predominately 

minority and low-

income 

populations.

The deficiencies in this area are closed. 
	
	6/26/ 2008

	11. Providing Assistance to Subrecipients
	D
	No documentation of providing assistance to subrecipients in complying with general reporting requirements.
	Based upon MDOT’s June 26, 2008, revised action plan and telephone confirmation with the Review team,

MDOT confirmed   that a statement had been added offering assistance its subrecipients and that the statement had been placed in its application instructions and on its website. 

The deficiency in this area is now closed. 
	
	6/26/ 2008

	12. Monitoring Subrecipients
	D
	No documentation of Title VI monitoring of subrecipients.
	Based upon MDOT’s June 26, 2008, revised action plan and telephone confirmation with the Review team,

MDOT confirmed that it was now monitoring its subrecipients according to the Circular guidelines.

The deficiencies in this area are now closed. 


	
	6/26/ 2008


Findings at the time of the site visit:  ND = No Deficiencies;  D = Deficiency;  NA = Not Applicable; 

NR = Not Reviewed; AC = Advisory Comment

III. ATTENDEES

	NAME
	TITLE/

ORGANIZATION
	PHONE
	E-MAIL

	Sharon L. Edgar
	Administrator, Michigan Department of Transportation, (MDOT) 
	(517) 373-0471
	edgars@michigan.gov


	Verna Miller, Esq. 
	Title VI Program Specialist, Business Development Division, MDOT 
	(248) 967-0570 Ext. 217
	millerve@michigan.gov


	Kim Johnson 
	Manager, Transportation Services selection, MDOT
	(517) 373-8796
	johnsonki@michigan.gov


	Jerry A. Smalley
	Manager, Bureau of Passenger Transportation, MDOT
	(517) 335-2550
	smalleyj@michigan.gov


	Elaine Luo
	Program Specialist, MDOT
	(517) 335-2552
	luoy@michigan.gov


	Janet Holoweiko 
	Supervisor, MDOT
	(517) 373-7134
	holoweikoj@michigan.gov


	Cathy Hudson
	Program Manager, Program Administration Section, MDOT
	(517) 335-2555
	hudsonca@michigan.gov


	Lori A. Hostetler
	Manager, Planning & Programming, MDOT 
	(517) 373-2907
	hosteleri@michigan.gov


	Marsha Small
	Manager, Statewide Planning, MDOT
	(517) 373-9054
	smallma@michigan.gov


	Angel Fandialan 
	Supervisor, Financial Management, MDOT 
	(517) 335-2577
	afandialan@michigan.gov


	Bonnie Jay 
	Program Manager, MDOT
	(517) 373-7645
	jayb@michigan.gov


	Jean Ruestman
	Supervisor, Transportation Services Section, MDOT
	(517) 373- 6625
	ruestman@michigan.gov


	Fred Featherly
	Project Manager, MDOT
	(517) 373-386
	featherlyf@michigan.gov


	Linda Lee 
	Executive Director, Community Inclusive Recreation, Battle Creek, MI
	(269) 968-8249 x11
	cirlady@aol.com


	Joyce Coy 
	Transportation Director, Community Inclusive Recreation, Battle Creek, MI
	(269) 968-8249
	jcoy@cir.fun.com


	Timothy J. Eggleston
	Deputy Director, City of Marshall, MI 
	(269) 781-5183
	teggleston@cityofmarshall.com

	Susan Graza
	Transportation Coordinator, Patient Equipment Locker, Inc. Alma, MI 
	(989) 466-5656
	

	Phillip J. Moore
	City Manager, City of Alma, MI
	(989) 463-8336
	pmoore@ci.alma.mi.us


	Randy B. Sumner
	Director of Transportation Services, City of Alma, MI
	(989) 463- 6016
	rsumner@ci.alma.mi.us


	Vedra Gant
	Director, Yates Dial-A-Ride Public Transit, Idlewild, MI 
	(231) 745-7322
	vedragant@yahoo.com


	Jill L. Drury
	Senior Services Coordinator, Newaygo County Commission on Aging, White Cloud, MI
	(231) 689-2100
	jdrury@newaygocoa.org


	Flora L. Sermon, L.B.S.W.
	Director, Newaygo County Commission on Aging, White Cloud, MI
	(231) 689-2100
	fsermon@newaygocoa.org


	Marcia Bohannon
	Director, Adrian Dial-A-Ride & Lenawee County Department of Transportation, Adrian, MI
	(517) 264-4849
	marciab@ci.adrian.mi.us


	Dwight Sinks
	 Regional 

Civil Rights Officer, FTA Region V
	(312) 353-3770
	Dwight.Sinks@dot.gov 



	John Potts
	Lead Reviewer,

The DMP Group
	(504) 813-7425
	johnpotts@thedmpgroup.com

	Clinton Smith
	Reviewer, The DMP Group
	(504) 382-3760
	clinton.smith@thedmpgroup.com

	Gregory Campbell
	Reviewer, The DMP Group
	(202) 726-2630
	Gregory.campbell@thedmpgroup.com
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