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II. JURISDICTION AND AUTHORITIES

The Federal Transit Administration (FTA) Office of Civil Rights is authorized by the Secretary of Transportation to conduct civil rights compliance reviews.  Reviews are undertaken to ensure compliance of applicants, recipients, and subrecipients with Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C. 2000d); Section 22 of the Master Agreement, Federal Transit Administration C.A. (3), October 1, 1996; and 49 U.S.C. 5332, “Non-Discrimination”.

The Montgomery Area Metropolitan Planning Organization (Montgomery MPO) is a recipient of FTA funding assistance and is therefore subject to the Title VI/Environmental Justice compliance conditions associated with the use of these funds pursuant to FTA Circular 4704.1, “Title VI Program Guidelines for Grant Recipients,” dated July 26, 1988; Part II, Section 117(a) of the FTA Agreement; FTA Circular 4702.1, “Title VI Program Guidelines for Federal Transit Administration Recipients,” dated May 26, 1988, and Executive Order 12898, “Federal Actions to Address Environmental Justice in Minority Populations and Low Income Populations”, dated February 11, 1994.  The program guidelines of FTA Circular 4702.1 and Executive Order 12898 define the components that must be addressed and incorporated in the Montgomery MPO’s Title VI/Environmental Justice Program and were the basis for the selection of compliance elements that were reviewed in this document.

PURPOSE AND OBJECTIVES

Purpose 

The Federal Transit Administration (FTA) Office of Civil Rights periodically conducts discretionary reviews of grant recipients and subrecipients to determine whether they are honoring their commitments, as represented by certification, to comply with the requirements of 49 U.S.C. 5332.  In keeping with its regulations and guidelines, FTA determined that a Compliance Review of the Montgomery Area Metropolitan Planning Organization (Montgomery MPO) Title VI/Environmental Justice Program was necessary.  This review focused on the Montgomery MPO's role as a MPO implementing Title VI requirements pursuant to FTA Circular 4702.1 and Executive Order 12898.

The Office of Civil Rights authorized Milligan & Co., LLC to conduct the Title VI/Environmental Justice Compliance Review of the Montgomery MPO.  The primary purpose of this Compliance Review was to determine the extent to which the Montgomery MPO has met its General Reporting and Program-Specific requirements, in accordance with FTA Circular 4702.1, Program Guidelines for Federal Transit Administration Recipients, and the requirements of Executive Order 12898, as represented to FTA.  The Compliance Review had a further purpose to provide technical assistance and to make recommendations regarding corrective actions, as deemed necessary and appropriate. The Compliance Review was not an investigation to determine the merit of any specific discrimination complaints filed against the Montgomery MPO.

Objectives

The objectives of FTA’s Title VI requirements, as set forth in FTA Circular 4702.1, “Title VI Program Guidelines for Federal Transit Administration Recipients”, are:

· To ensure that FTA-assisted benefits and related services are made available and are equitably distributed without regard to race, color, or national origin;

· To ensure that the level and quality of FTA-assisted transit services are sufficient to provide equal access and mobility for any person without regard to race, color, or national origin;

· To ensure that opportunities to participate in the transit planning and decision-making process are provided to persons without regard to race, color, or national origin;

· To ensure that decisions on the location of transit services and facilities are made without regard to race, color, or national origin; and

· To ensure that corrective and remedial action is taken by all applicants and recipients of FTA assistance to prevent discriminatory treatment of any beneficiary based on race, color, or national origin.

The basic principles of FTA’s Environmental Justice requirements, as set forth in Executive Order 12898, “Federal Actions to Address Environmental Justice in Minority Populations and Low-Income Populations”, are:

· To ensure public involvement of low-income and minority groups in decision making;

· To prevent “disproportionately high and adverse” impacts of decisions on low-income and minority groups; and

· To assure low-income and minority groups receive a proportionate share of benefits.

The Compliance Review was to ascertain the extent to which the Montgomery MPO was meeting the Title VI/Environmental Justice Program objectives. The Compliance Review had as a further objective a review of the progress made in addressing the Title VI/Environmental Justice corrective actions and recommendations outlined in the joint FTA/FHWA Planning Certification Review Follow-Up Report issued on January 4, 2003. 

BACKGROUND INFORMATION
The Montgomery MPO is the official metropolitan planning organization (MPO) of the Montgomery, Alabama urbanized area.  The Montgomery Study Area encompasses portions of Montgomery, Elmore, and Autauga Counties. The twelve member MPO has representatives from the Town of Coosada, the Cities of Millbrook, Montgomery (four members), Prattville, and Wetumpka, the Counties of Autauga, Elmore, and Montgomery, and the Alabama Department of Transportation.  Non-voting members represent the Federal Highway Administration (FHWA), the Central Alabama Regional Planning and Development Commission, the Montgomery Area Transit System (MATS), and Autauga County Rural Transportation.  

The Montgomery MPO has two subcommittees, the Technical Coordinating Committee (TCC) and the Citizens Advisory Committee (CAC).  The TCC is comprised of planners, project engineers, and other technical representatives who evaluate and advise the MPO on the feasibility of proposed projects.  The 25-member CAC provides an organized forum for local citizens to be involved in the transportation process.  CAC membership includes 16 members from the City of Montgomery, two members each from the City of Prattville and Elmore County, and one member each from the City of Millbrook, the City of Wetumpka, the Town of Coosada, Autauga County, and Montgomery County.  Staff for the Montgomery MPO is provided by the City of Montgomery through the City’s Department of Planning and Development.

The total population of the Montgomery Urbanized Area from the 2000 Census is 196,892, compared to a 1990 population of 210,107.  Since the population of the Montgomery Urbanized Area fell below 200,000 during the last Census, the Program-Specific Requirements for MPOs in Title VI Circular 4702.1 do not currently apply to the Montgomery MPO. 

FTA and FHWA conducted a joint Planning Certification Review (PCR) of the Montgomery MPO on October 9-12, 2001 and issued a final report on January 4, 2002.  The report identified a number of corrective actions and recommendations, including actions related to Title VI/Environmental Justice.  At that time, the Montgomery MPO was conditionally certified for a period of twelve months.  Since that time, FTA/FHWA have conducted three follow-up progress meetings (May 10th, September 16th, and December 4th, 2002) and issued a Follow-Up Letter and Report on January 4, 2003 extending the certification until February 28, 2003.  There were Title VI/Environmental Justice corrective actions identified in the Follow-Up Report. 

In a letter dated June 20, 2000 and subsequent correspondence, the Montgomery Transportation Coalition (MTC) filed a Title VI discrimination complaint against the Montgomery MPO (Complaint number 2001.0155). In letters of July 10, 2002 and July 24, 2002, FTA administratively closed the complaint. 

As shown on the following table, the minority population in the Montgomery Urbanized Area is 103,279 of 196,892 people, or 52.45 percent.  

Racial Breakdown for the Montgomery Urbanized Area

	Race
	Total
	Percentage

	White 
	93,395
	47.4

	Black
	98,233
	49.9

	American Indian and Alaska Native 
	485
	0.2

	Asian 
	2,071
	1.1

	Native Hawaiian and Other Pacific Islander
	68
	0.1

	Hispanic (of any race)
	2,422
	1.2

	Other
	718
	0.4

	Total Population
	196,892
	100%

	Total Minorities
	103,279
	52.45%

	Total, One Race
	194,970
	

	Total, Two or More Races
	1,922
	


Source:  U.S. Census Bureau, CENSUS 2000 DATA

V.     SCOPE AND METHODOLOGY

Scope

The Title VI and Environmental Justice Compliance Review of the Montgomery MPO examined the following requirements for metropolitan planning organizations as specified in FTA Circular 4702.1 and Executive Order 12898: 

1. General Reporting Requirements - all applicants, recipients and subrecipients shall maintain and submit the following:  

a. A list of active Title VI lawsuits or complaints;

b. A description of pending applications for financial assistance; 

c. A summary of recent civil rights compliance review activities;

d. A signed FTA Civil Rights Assurance;  

e. A signed standard DOT Title VI Assurance; and  

f. A fixed-facility impact assessment analysis, if applicable, for construction projects. 

2. Program-Specific Requirements – all applicants, recipients, and subrecipients within service areas with populations over 200,000 are required to comply with certain data collection and reporting requirements:

a. Assessment of Planning Efforts;

b. Monitor Title VI Activities;

· Identify minorities affected by proposed service changes

· Provide technical assistance to local transportation providers on Title VI

c. Information Dissemination;

d. Minority Participation in the Decision Making Process;

e. Minority Representation on Decision Making Bodies. 

3. Requirements for Implementing Executive Order 12898 – Environmental Justice – each Federal agency shall identify and address, disproportionately high and adverse human health or environmental effects of its programs, policies and activities on minority populations and low-income populations. 

4. Complaint Process for Title VI – all applicants, recipients, and subrecipients shall have a procedure in place for the filing of Title VI discrimination complaints. The procedure shall be made available to participants, beneficiaries, and other interested parties.

Methodology

Prior to scheduling the Compliance Review, an interview was conducted with the FTA Region IV Civil Rights Officer about specific Title VI issues and concerns regarding the Montgomery MPO.   Following the interview, a detailed letter was sent to the Montgomery MPO advising it of the site visit and indicating additional information that would be needed and issues that would be discussed.

In the letter, the Montgomery MPO was requested to provide the following background information: 

· MPO’s most recent Title VI Update that was submitted to FTA

· Description of MPO’s planning area, including general population and other demographic information using Census 2000 data.

· Any studies or surveys conducted by MPO, its consultants or other interested parties (colleges or universities, community groups, etc.) regarding public participation issues during the past three years.

· MPO By-Laws

In addition, the Montgomery MPO was requested to provide an update of the Title VI General Reporting requirements (Chapter III, Section 2 of FTA Circular 4702.1) since its most recent Title VI submittal:

· A list of any active lawsuits and complaints

· Pending grant applications

· Other civil rights compliance reviews during last three years

· Fixed facility analysis and, if needed, a program or other measures to mitigate any identified adverse impact on the minority community 

The Montgomery MPO was also requested to provide copies of information related to its Title VI Program-Specific Requirements (Chapter III, Section 3b. of FTA Circular 4702.1): 

· Written assessment of planning efforts which are responsive to the requirements of Title VI to assure that transit planning and programming are nondiscriminatory.  The description should also discuss how activities or projects programmed in the UPWP and TIP are implemented in a nondiscriminatory basis.  

· Written description of MPOs efforts to monitor the Title VI activities and/or programs of local transit systems.  Specifically, efforts the MPO has made to identify minority communities that will be affected by proposed service changes and efforts to provide technical assistance to local transportation providers in updating and developing Title VI information.

· Written description of methods used to inform minority communities of planning efforts relating to transit service and improvements.

· Written statement describing how minority groups or persons are afforded an opportunity to participate in local decision making processes.

· Racial breakdown for transit related non-elected boards, advisory councils or committees and a description of efforts made to encourage the participation of minorities on such boards or committees.

Finally, the Montgomery MPO was requested to provide copies of its efforts related to other requirements, including Executive Order 12898 on Environmental Justice and Chapters VII and VIII of FTA Circular 4702.1 on Title VI discrimination complaints:

· Description of MPO’s efforts to engage participation from low-income and minority citizens to ensure the equitable distribution of benefits and burdens of transportation investments across low-income and minority groups.

· Description of MPO’s efforts to assess the regional benefits and burdens of transportation system investments for different socio-economic groups.  Does the MPO have an analytical process to assess the benefits and impact distributions of the investments included in the plan and TIP?

· Description of the existing Title VI or Environmental Justice complaint process and copies of materials which are made available to the public which describe the process for filing complaints.  

The site visit to Montgomery MPO occurred on January 13 to January 15, 2003.  The individuals participating in the review are listed in Section VIII of this report.  At the entrance conference, the purpose of the Title VI/Environmental Justice Compliance Review and the review process were discussed.  A detailed schedule for conducting the site visit was discussed.  After the entrance conference, the review team initially focused on the status of the information requested in the letter notifying the Montgomery MPO of the Compliance Review.  Interviews were conducted with the Montgomery MPO staff to provide information on the extent to which Title VI and Environmental Justice requirements are incorporated in the planning process. The logistics of interviews with minority community representatives were discussed and arrangements were made for visits with the minority community representatives.  The interviews took place on the second and third days of the review.   

The names of the minority community representatives interviewed are provided in Section VIII of this report.  The reviewers interviewed individuals in person and by telephone.  In all, there were ten completed interviews, and the persons interviewed represented a broad spectrum of minority community representatives, including an elected official, ministers, community organization representatives, minority business leaders, and CAC members. Generally, the minority community representatives were not familiar with the workings of the MPO and its efforts regarding Title VI or Environmental Justice. They were aware of recent public hearings regarding such things as improved bus service, but they associated the hearings primarily with MATS, the local transit system.  Almost all persons had positive things to say about recent bus service improvements, although the CAC members felt that it was still not adequate and that insufficient available funding was being utilized to fund bus operations.  Many of the minority community representatives commended recent actions to involve the minority community in the plans of the City, citing an openness of the current administration. The interviews indicated a strained working relationship between with the MPO staff and members of the CAC.  

At the exit conference, the review team and the Montgomery MPO staff discussed the results of the site visit and the next steps. 

VI.      FINDINGS AND RECOMMENDATIONS

The Title VI Compliance Review focused on the Montgomery MPO’s role as a MPO implementing Title VI requirements pursuant to FTA Circular 4702.1 and Executive Order 12898. This section describes the requirements, findings at the time of the Compliance Review site visit, and the current status of the Montgomery MPO's compliance with requirements in each of the following categories:

· General Reporting Requirements - applies to all applicants, recipients, and subrecipients (FTA C. 4702.1, Chapter III-2)

· Program-Specific Requirements for MPOs - applies to MPOs in service areas over 200,000 (FTA C. 4702.1, Chapter III- 3b) 

· Requirements for Implementing Executive Order 12898 - Environmental Justice

· Complaint Process for Title VI - applies to all applicants, recipients, and subrecipients (FTA C. 4702.1, Chapters VII & VIII)

A.
Findings of the General Reporting Requirements

1. List of Active Complaints and Lawsuits

Requirement: All applicants, recipients and subrecipients shall maintain and submit a list of any active lawsuits or complaints naming the applicant who alleges discrimination on the basis of race, color, or national origin with respect to service or other transit benefits.

Finding: During this Title VI Compliance Review of the Montgomery MPO, deficiencies were found with the general reporting requirement regarding the List of Active Complaints and Lawsuits.  Prior to the site visit, the Montgomery MPO did not maintain information on active lawsuits and complaints required pursuant to the General Reporting Requirements for itself.  It did submit to FTA, the General Reporting Requirements for the City of Montgomery on behalf of the Montgomery Area Transit System (MATS).  At the time of the Compliance Review site visit, there were no Title VI complaints or lawsuits filed against the Montgomery MPO.  In a letter dated June 20, 2000 and subsequent correspondence, the Montgomery Transportation Coalition (MTC) filed a Title VI discrimination complaint against the Montgomery MPO (Complaint number 2001.0155).  In letters of July 10, 2002 and July 24, 2002, FTA administratively closed the complaint. 

At the exit conference, the Montgomery MPO provided the information required pursuant to the General Reporting Requirements, thereby correcting the deficiency.  The Montgomery MPO was advised to update this information at least every three years or as conditions warrant.     

2. List of Pending Applications for Financial Assistance

Requirement: All applicants, recipients and subrecipients shall maintain and submit a description of all pending applications for financial assistance, and all financial assistance currently provided by other Federal agencies.

Finding:   During this Title VI Compliance Review of the Montgomery MPO, deficiencies were found with the general reporting requirement regarding List of Pending Applications for Financial Assistance. Prior to the site visit, the Montgomery MPO did not maintain the information required on pending grant applications for itself.  It did submit to FTA, the information for the City of Montgomery on behalf of the Montgomery Area Transit System (MATS). 

At the exit conference, the Montgomery MPO provided the information on pending grant applications, thereby correcting the deficiency.  The Montgomery MPO was advised to update this information at least every three years or as conditions warrant.
3. Summary of Civil Rights Compliance Reviews

Requirement: All applicants, recipients and subrecipients shall maintain and submit a summary of all civil rights compliance review activities conducted in the last three years.

Finding:  During this Title VI Compliance Review of the Montgomery MPO, deficiencies were found with the general reporting requirement regarding Summary of Civil Rights Compliance Reviews. Prior to the site visit, the Montgomery MPO did not maintain the information required on any civil rights reviews conducted of the MPO.  It did submit to FTA, the information for the City of Montgomery on behalf of the Montgomery Area Transit System (MATS). 

At the exit conference, the Montgomery MPO provided the information required on civil rights compliance reviews, thereby correcting the deficiency.  The Montgomery MPO was advised to update this information at least every three years or as conditions warrant. 

4. FTA Civil Rights Assurance

Requirement: All applicants, recipients and subrecipients shall maintain and submit a signed FTA Civil Rights Assurance that all of the records and other information required have been or will be compiled, as appropriate.

Finding: During this Title VI Compliance Review of the Montgomery MPO, no deficiencies were found with the general reporting requirement regarding FTA Civil Rights Assurance.  The Montgomery MPO affirmed the FTA Civil Rights Assurance most recently in its Transportation Improvement Program (TIP) for Fiscal Years: 2002 - 2004, dated April 18, 2002.
5. DOT Title VI Assurance

Requirement: All applicants, recipients and subrecipients shall maintain and submit a signed standard DOT Title VI Assurance. This is a “One-Time” Submission. 

Finding:  During this Title VI Compliance Review of the Montgomery MPO, no deficiencies were found with the general reporting requirement regarding DOT Title VI Assurance.  The Montgomery MPO affirmed the FTA Civil Rights Assurance most recently in its Transportation Improvement Program (TIP) for Fiscal Years: 2002 - 2004, dated April 18, 2002. 

6.  Fixed-Facility (Environmental Justice) Impact Analysis 

Requirement: For construction projects, all applicants, recipients and subrecipients shall conduct a fixed-facility impact analysis to assess the effects on minority communities.  This information can be included in the environmental assessment or environmental impact statement.

Finding:  During this Title VI Compliance Review of the Montgomery MPO, no deficiencies were found with the general reporting requirement regarding Fixed-Facility (EJ) Impact Analysis.  The Montgomery MPO did not receive any FTA funding during the past three years to plan or construct any fixed facilities.  The Montgomery MPO was advised to develop or update this information as conditions warrant.
B.
Findings of the Program-Specific Requirements for Metropolitan Planning Organizations

1. Assessment of Planning Efforts

Requirement:  Metropolitan Planning Organizations, primarily within service areas with populations over 200,000, are required to provide a written description of continuing planning efforts, which are responsive to the requirements of Title VI to assure that transit planning and programming are nondiscriminatory.  This information is to be updated annually and submitted with the Unified Planning Work Program.
Findings: During this Title VI Compliance Review of the Montgomery MPO, no deficiencies were found with the program-specific requirement regarding Assessment of Planning Efforts, because this requirement does not currently apply to the Montgomery MPO.  The population of the Montgomery Urbanized Area is now below 200,000 as the result of the 2000 Census.   However, the Montgomery MPO did not provide any documentation or information that it had conducted an assessment of its planning efforts, as required when the Montgomery urbanized area exceeded 200,000.   The Montgomery MPO was advised that, should the Montgomery Urbanized Area population grow to exceed 200,000, the Program-Specific requirements would apply.  The Montgomery MPO was encouraged to prepare the Program-Specific documentation/information since the urbanized area is so close to 200,000.

2. Monitor Title VI Activities

Requirement:  Metropolitan Planning Organizations, primarily within service areas with populations over 200,000, are required to monitor the Title VI activities and/or programs of local transit systems.

Findings: During this Title VI Compliance Review of the Montgomery MPO, no deficiencies were found with the program-specific requirements regarding Monitoring Title VI Activities because this requirement does not currently apply to the Montgomery MPO.  The population of the Montgomery Urbanized Area is now below 200,000 as the result of the 2000 Census.   However, the Montgomery MPO did not provide any documentation or information that it had monitored the Title VI activities of the local transit system, as required when the Montgomery urbanized area exceeded 200,000.   The Montgomery MPO was advised that, should the Montgomery Urbanized Area population grow to exceed 200,000, the Program-Specific requirements would apply. The Montgomery MPO was encouraged to prepare the Program-Specific documentation/information. 

At the site visit, the Montgomery MPO and MATS provided a draft of the Montgomery Urbanized Area Transit Development Plan For Year 2002 – Year 2007. The Plan, which was prepared by the Montgomery MPO in cooperation with MATS, does analyze demographic data, including minority and low-income information, in relationship to current transit service. The Plan is in the process of going through the Public Involvement Process.    

3. Information Dissemination

Requirement:  Metropolitan Planning Organizations, primarily within service areas with populations over 200,000, are required to provide a description of the methods used to inform minority communities of planning efforts relating to transit service and improvements.

Findings: During this Title VI Compliance Review of the Montgomery MPO, no deficiencies were found with the program-specific reporting requirements regarding Information Dissemination because this requirement does not currently apply to the Montgomery MPO.  The population of the Montgomery Urbanized Area is now below 200,000 as the result of the 2000 Census.   However, the Montgomery MPO did not provide any documentation or information that it had made efforts to inform minority communities of planning efforts related to transit, as required when the Montgomery urbanized area exceeded 200,000.  The Montgomery MPO was advised that, should the Montgomery Urbanized Area population grow to exceed 200,000, the Program-Specific requirements would apply. The Montgomery MPO was encouraged to prepare the Program-Specific documentation and information.

At the site visit, the Montgomery MPO provided a draft of the Public Involvement Plan (Documentation of the Transportation Planning and Public Involvement Process), January 2003, Draft Revised: 1/15/03. 

Following the site visit, the Public Involvement Plan (PIP) was adopted by the MPO on January 22, 2003 and then sent back to the Citizens Advisory Committee (CAC) and Technical Coordinating Committee for comments. The PIP does address information dissemination to the minority community, but does need to be implemented and does need more specificity to be effective.  For example, Appendix 6.0 of the PIP provides for a Public Involvement Mailing List. At the time of the site visit, the Mailing List had not been completed.  

4. Minority Participation in the Decision Making Process

Requirement:  Metropolitan Planning Organizations, primarily within service areas with populations over 200,000, are required to provide a written statement describing how minority groups or persons are afforded an opportunity to participate in local decision making processes. 

Findings:  During this Title VI Compliance Review of the Montgomery MPO, no deficiencies were found with the program-specific reporting requirements regarding Minority Participation in the Decision Making Process because this requirement does not currently apply to the Montgomery MPO.  The population of the Montgomery Urbanized Area is now below 200,000 as the result of the 2000 Census.   However, the Montgomery MPO did not provide any documentation or information that it had afforded opportunities for minority groups to participate in the decision-making process, as required when the Montgomery urbanized area exceeded 200,000.  The Montgomery MPO was advised that, should the Montgomery Urbanized Area population grow to exceed 200,000, the Program-Specific requirements would apply.  The Montgomery MPO was encouraged to prepare the Program-Specific documentation/information.

The recently adopted PIP does address minority participation in the decision making process but it still needs to be implemented.

5. Minority Representation in the Decision Making Bodies

Requirement:  Metropolitan Planning Organizations, primarily within service areas with populations over 200,000, are required to provide a racial breakdown for transit related non-elected boards, advisory councils or committees and a description of efforts made to encourage the participation of minorities on such boards or committees. 

Findings:  During this Title VI Compliance Review of the Montgomery MPO, no deficiencies were found with the program-specific reporting requirements regarding Minority Representation in the Decision Making Bodies because this requirement does not currently apply to the Montgomery MPO.  The population of the Montgomery Urbanized Area is now below 200,000 as the result of the 2000 Census.   However, the Montgomery MPO did not provide any documentation or information that it had made efforts to encourage the participation of minorities on boards and committees, as required when the Montgomery urbanized area exceeded 200,000.  The Montgomery MPO was advised that, should the Montgomery Urbanized Area population be over 200,000, the Program-Specific requirements would apply. The Montgomery MPO was encouraged to prepare the Program-Specific documentation/information.

As shown on the table below, the Montgomery MPO currently has no minority persons on the twelve member MPO which is the decision making body.   

	
	Total

Population
	Total

Minorities
	%

Minorities

	Urbanized Area
	196,892
	103,279
	52.45%

	MPO Policy Committee
	12
	0
	0.00%

	MPO Technical Coordinating

Committee
	31
	3
	9.70%

	MPO Citizens Advisory 

Committee
	25
	11
	44.00%


There are currently three minority persons (9.7%) on the thirty-one member Technical Coordinating Committee (TCC) and there are currently eleven minority persons (44%) on the twenty-five member Citizens Advisory Committee (CAC).  Given the fact that minorities comprise 52 percent of the population of the urbanized area, it does not appear that the MPO has made effective efforts to encourage minority participation on decision-making bodies.  

The Montgomery MPO is encouraged to increase minority participation on the decision-making bodies to be more reflective of the population of the urbanized area.
C.
Findings of the Requirements for Implementing Executive Order 12898 – Environmental Justice 
1.
Documentation of Efforts to Engage Low-Income and Minority Citizens

Requirement:  Metropolitan Planning Organizations must seek out those populations that are traditionally undeserved by existing transportation systems to have their input in the planning process. The public involvement process shall be periodically reviewed by the Metropolitan Planning Organizations in terms of its effectiveness in assuring that the process provides full and open access to all.   
Findings:  During this Title VI Compliance Review of the Montgomery MPO, deficiencies were found with the environmental justice requirement regarding Documentation of Efforts to Engage Low-Income and Minority Citizens.  As a result of the joint FTA/FHWA Planning Certification Review (PCR) conducted on October 9-12, 2001, it was recommended that the Montgomery MPO, among other things, “Develop and publish a comprehensive PIP that includes all the elements… Also, focus on developing public involvement action plans that specifically address outreach techniques, community contacts, information service agencies, media sources, key community issues and interests, education techniques, methods of gathering input, and analyzing the input”.  The PCR Follow-Up Report documented the progress made by the Montgomery MPO, and, as stated previously, the PIP was adopted on January 22, 2003 and then sent back to the Citizens Advisory Committee (CAC) and Technical Coordinating Committee for comments. The PIP contains the efforts the Montgomery MPO plans to make to engage low-income and minority citizens and must now be successfully implemented by the Montgomery MPO. 

During the site visit, the reviewers noted a strained working relationship between the MPO staff and the CAC. This strained relationship was also documented in the PCR Follow-Up Report.  The Report also noted “While debate and discourse are a part of any collaborative decision-making process, it is incumbent upon the MPO to ensure that a continuing, cooperative and comprehensive (3-C) transportation planning process exists for the metropolitan area”.

Corrective Action and Schedule: Beginning with the Quarter ending January 30, 2005 the Montgomery MPO must submit quarterly to the FTA Region IV Civil Rights Officer a status report on its efforts in implementing the Title VI/Environmental Justice activities in the PIP.  It must continue reporting until it is implementing the Title VI/Environmental Justice activities in accordance with the 3-C transportation planning process.  

2.       Assessment of Regional Benefits and Burdens

Requirement:  Metropolitan Planning Organizations must develop a plan/process that reflects a multimode evaluation of the transportation, socioeconomic, environmental, and financial impact of the long-range plan, and consider local housing goals and strategies, community development and employment plans, linking low-income households with employment opportunities, and analyzing the burdens and benefits on the affected population making sure there is no discrimination in the transportation process.

Findings:  During this Title VI Compliance Review of the Montgomery MPO, no deficiencies were found with the environmental justice requirement regarding the Assessment of Regional Benefits and Burdens. The joint FTA/FHWA PCR Report of January 4, 2002 noted deficiencies in this area and the Follow-Up Report of January 4,2003 noted the progress the Montgomery MPO had made.  At the site visit, the reviewers noted that the Fiscal Years: 2002 - 2004 Transportation Improvement Program, adopted by the Montgomery MPO on April 18, 2002, contained an Environmental Justice assessment of all projects in the TIP.

D.
Complaint Process for Title VI 

Requirement: All applicants, recipients and subrecipients shall have a procedure in place for the filing of Title VI complaints. The procedure shall be made available to participants, beneficiaries, and other interested parties.

Findings:   During this Title VI Compliance Review of the Montgomery MPO, deficiencies were found with the requirement regarding Complaint Process for Title VI. At the site visit, the Montgomery MPO provided a draft of a Montgomery Area MPO Procedure for Title VI or Environmental Justice (EJ) Filing of Discrimination Complaints. The complaint procedure needs to be finalized and then be made available to the public.

Corrective Action and Schedule:  Within 60 days, the Montgomery MPO must submit to the FTA Region IV Civil Rights Officer a final complaint procedure for the filing of Title VI complaints. Additionally, the Montgomery MPO must submit to the FTA Region IV Officer documentation that the complaint procedure has been made available to the public.

VII. SUMMARY OF FINDINGS AND CORRECTIVE ACTIONS

TITLE VI COMPLIANCE REVIEW OF  

METROPOLITAN PLANNING ORGANIZATIONS

	Title VI Requirements For MPOs
	Site Review Finding
	Description of Deficiencies


	Corrective Action(s)
	Response Days/Date
	Date Closed

	1.
List of Active Complaints and Lawsuits 
	D
	Information not submitted in a timely manner
	Submit list of active complaints and lawsuits
	60 Days
	01/15/03

	2.
List of Pending Grant Applications
	D
	Information not submitted in a timely manner
	Submit list of pending grants applications
	60 Days
	01/15/03

	3.   Summary of Compliance Reviews 
	D
	Information not submitted in a timely manner
	Submit summary of compliance reviews
	60 Days
	01/15/03

	4.  FTA Civil Rights Assurance
	ND
	
	
	
	

	5.  DOT Title VI Assurance
	ND
	
	
	
	

	6.   Fixed-Facility Impact Analysis 
	ND
	
	
	
	

	7.   Written Title VI Assessment of Planning Efforts
	AC
	
	Maintain Title VI assessment of planning efforts
	
	

	8.
Efforts to Monitor Title VI Activities of Transit Systems
	AC
	
	Monitor Title VI activities of transit system
	
	

	9.   Methods Used to Inform Minority Communities of Planning Efforts
	AC
	
	Document methods used to inform minority communities of planning efforts as described in the proposed Public Involvement Plan (PIP)
	
	

	10.
Description of How Minorities Participate in Local Decision Making
	AC
	
	Implement actions in the proposed PIP to assure minority participation in local decision making
	
	

	11.
Racial Breakdown of Boards, Councils, etc.
	AC
	
	Increase the representation of minorities on the decision-making boards, councils, etc.
	
	

	12.
EJ – Efforts to Engage Low-Income and Minority Citizens
	D
	
	Submit a status report on its efforts in implementing the Title VI/Environmental Justice activities in the PIP.  It must continue reporting until it is implementing the Title VI and Environmental Justice activities in accordance with the 3-C transportation planning process.
	Quarterly,

Beginning with the period ending 1/30/04
	

	13. EJ – Assessment of Regional Benefits and Burdens
	ND
	
	
	
	

	14. Complaint Process for 

Title VI 
	D
	
	Adopt and distribute complaint process for Title VI 
	60 Days
	


Findings at the time of the site visit:  ND = No Deficiency; D = Deficiency; NA = Not Applicable; NR = Not Reviewed; AC = Advisory Comment
VIII. ATTENDEES

	NAME
	TITLE/

ORGANIZATION
	PHONE
	FAX
	E-MAIL

	Ken Groves, AICP
	Director of Planning and Development, City of Montgomery and Secretary, Montgomery MPO 
	334-241-2712
	
	kgroves@ci.montgomery.al.us

	Cornell Tatum 
	Alabama Department of Transportation
	334-242-6943
	
	

	Jan Orton Thomas, AICP
	Transportation Planner, City and Montgomery MPO
	334-241-2732
	334-241-2326
	jorton@ci.montgomery.al.us

	Steven Harrison, AICP
	Transportation Planner, City and Montgomery MPO
	334-241-2754
	334-241-2326
	sharrison@ci.montgomery.al.us

	Robert E. Smith
	Transportation Planner, City and Montgomery MPO
	334-241-2249
	334-241-2326
	rsmith@ci.montgomery.al.us

	Tim Omick
	General Manager, Montgomery Area Transit System
	334-240-4898
	334-262-7366
	TimOmick@MontgomeryTransit.com

	Frank Billue
	Regional Civil Rights Officer, FTA Region IV
	404-562-3528


	404-562-3505
	Frank.Billue@fta.dot.gov

	Hilton (Tracy) Larkin
	City Councilman/ City of Montgomery
	334-223-6850
	
	

	Jon Broadway
	Chair, Montgomery MPO Citizens Advisory Committee
	334-244-3972
	334-244-3718
	jbroadway@ice.aum.edu

	Louise Greene
	Vice Chair, Montgomery MPO Citizens Advisory Committee
	334-281-8520
	
	

	Johnny Jackson
	Secretary Montgomery MPO Citizens Advisory Committee
	334-244-3972
	
	

	Terry Jackson
	Owner, Terry for Bricks
	334-264-2224
	
	

	Lawrence Cole
	President, First Tuskegee Bank
	334-262-0880
	
	


	Connie Harper
	Alabama Opportunities Industrialization Council (OIC)
	334-265-1594
	
	

	Rev. E. Baxter Morris
	Minister, First Baptist Church
	334-613-0207
	
	

	Rev. Willie Welch
	Minister, First Baptist Church
	334-303-6064
	
	

	John Dow
	CEO, BONDS
	334-264-6223
	
	

	John Potts
	Lead Reviewer/ The DMP Group, Inc.
	504-283-7661
	504-283-0791
	johnpotts@thedmpgroup.com   

	Royal “Ed” Spurlark
	Reviewer/ The DMP Group, Inc.
	301-681-0258
	301-681-5586
	royaleiii@thedmpgroup.com 
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